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I. NATURE OF ACTION
This is an appeal, pursuant to M.R. Civ. P. 80B, from the Town of Casco’s Zoning

Board of Appeals granting a setback variance to neighbors of the appellants.

II. BACKGROUND

On May 26, 2005, Edward and Dianne Brazier applied for a variance to the Town
of Casco Zoning Board of Appeals (“ZBA”), seeking relief from the shoreland setback
requirements to construct a home. Pursuant to the requirements of the application, the
Braziers notified all abutters, including the petitioners Allen and Marilyn Strout. On
June 20, 2005, the ZBA convened to address the Braziers’ variance request.

Marilyn Strout attended the June 20, 2005 meeting and verbally opposed the
variance request. Although the meeting minutes reflect that she stated that the Braziers
would create a hardship if the ZBA approved the variance, the minutes do not

demonstrate other statements purportedly made by her! The ZBA ultimately

' As noted by the town'’s counsel, the petitioners must prepare the record and cannot refer to matters
outside of the record to support their appeal. See M.R. Civ. P. 80B(e).



determined to postpone consideration of the variance to allow the Braziers to work with
the CEO to resolve setback problems.

On September 26, 2005 the ZBA reconvened to deliberate the Braziers’ variance.
Marilyn Strout did not attend this meeting. The ZBA voted 4-0 in favor of granting the
variance request as amended. Consequently, the petitioners appealed the ZBA's
decision, filing a makeshift and somewhat confusing complaint for 80B review. The
town asserts several procedural defenses including lack of standing by the Strouts,
failure to name a necessary party (the Braziers) and that the record is inadequate.

III. DISCUSSION

To have standing to appeal the ZBA’s decision, the Strouts must demonstrate
that they are directly or indirectly affected by the decision. Fryeburg Water Co. v. Town of
Fryeburg, 2006 ME 31, ] 10, 893 A.2d 618, 622. As abutters, the Strouts “need only allege
a potential for particularized injury to satisfy the standing requirement.” Pearson v.
Town of Kennebunk, 590 A.2d 535, 537 (Me. 1991} (internal quotations omitted) (citation
omitted) (emphasis added). As a result, “an abutter need show only a relatively minor
adverse consequence to establish standing.” Fryeburg Water Co., 2006 ME 31, { 10, 893
A.2d at 622.

The petitioners’ complaint does not allege any potential for particularized injury.
Furthermore, neither the record nor the Strouts’ briefs state how the ZBA’s decision
affects them.? Although the court could no doubt surmise on possible problems created
by the construction of a new home, this court’s responsibility is to adjudicate, not
litigate. There is no reason why, at some point, the Strouts could not have articulated a

particularized injury. The petitioners, as pro se litigants, are not exempted from this

*The Town points this out in their brief, but the Strouts failed to take the bait and actually state what
harm they suffered or will suffer from the ZBA’s decision.




requirement. See Dep’t of Envtl. Prot. v. Woodman, 1997 ME 164, I 3 n.3, 697 A.2d 1295,
1297 n.3.
IV. DECISION AND JUDGMENT

The clerk will make the following entry as the Decision and Judgment of the
court:

- The decision of the Zoning Board of Appeals for the Town of Casco is
affirmed.

SO ORDERED

paet: (D fnbe_2p 259c

Thomas E. Delaha
Justice, Superior Court
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