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Before the court are the plaintiffs' motion to extend tlme for z;pp'eal
plaintiffs’ motion to specify course of proceedings, and defendant's motion to
dismiss.

As stated on the record at argument, the plaintiffs have not shown excusable
neglect to justify filing their complaint . beyond the statutory period. See 30-A

2691(3)(G) (1996); M.R. Civ. P. 6(b); Caron v.:City of Auburn, 567 A.2d 66, 67 (Me.

1989) (showing of excusable neglect required when motion for enlargement filed
after expiration of time for filing appeal).

With regard to the defendant's motion to dismiss, the court agrees that
counts I and II of the complaint must be dismissed as filed in an untimely fashion.
The court further agrees that count IX, in which the plaintiffs seek declaratory and
injunctive relief with regard to the same issues raised in counts I and II, does not

state an independent claim for relief. See Fitanides v. Perry, 537 A.2d 1139, 1141 (Me.

1988) (declaratory and injunctive relief available in 80B proceeding).
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In counts III-VII], the plaintiffs allege that the defendant’s zoning ordinance

. does not comply with the Town Charter, the Shoreland Zoning Act, and other
statutes and regulations; and that the zoning ordinance and the Shoreland Zoning

Act are unconstitutional. The factual allegations appear to be the same for all

counts. The relief sought is a declaration that the notice and order issued to plaintiff

Janet Brand, the zoning ordinance, and the Shoreland Zoning Act are void together

with damages. Plaintiffs' entire request for relief could have been reviewed and
remedied through the process of direct review pursuant to M.R. Civ. P. 80B. See

Colby v. York County Commissioners, 442 A.2d 544, 547-48 (Me. 1982).

The entry is
The Plaintiffs’ Motion to Extend Time for Appeal is DENIED.

The Plaintiffs' Motion to Specify Course of Proceedings is
. _ MOOT.

The Defendant's Motion to Dismiss the Plaintiffs' Complaint is
GRANTED. The Plamtlffs Complamt is DISMISSED with
- prejudice.
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The clerk is directed to incorporate this order into the docket by reference.

Dated: February 24, 2000 M

Nancy Mills
Justice, Superior Co
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