
STATE OF MAINE SUPERIOR COURT
 
CIVIL ACTION
 

KENNEBEC, ss. DOCKET NO. CV-04-235
 
<:\ . ........ ~ /,. " '.
' I -"" ~ .- I x?" ~ ( 

SEAN COLFER, 

Plaintiff 

v. JUDGMENT 

CHARLES WESTON, 

Defendant 

This matter comes before the court for hearing on damages following an earlier 

default of the defendant. The default established liability, and the only remaining issue 

is the extent of damages. Although a mailed notice of the hearing to Mr. Weston was 

returned, he called the clerk's office and had actual notice of the hearing. Mr. Weston 

did not attend. 

The court heard the testimony of Mr. Colfer and received voluminous 

documentary evidence concerning Mr. Colfer's medical treatment, condition and bills. 

Based upon the evidence, the court accepts Mr. Colfer's presentation of special damages 

totaling $177,473.28. (See tab A for damages summary sheet). 

With regard to compensatory damages, the court agrees with the plaintiff's 

suggestion that these damages for pain, suffering and mental anguish would 

reasonably total $250,000. With regard to the plaintiff's claim for permanent 

impairment, the court notes Dr. Day's opinion that the plaintiff has 4% total body 

permanent impairment, with some exertional limitations. Based on these 

measurements, the court finds permanent impairment damages in the amount of 

$200,000. 
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Finally, the plaintiff has requested punitive damages, based upon the fact that he 

was physically attacked by the defendant with a golf club. In this regard, it is noted 

that the defendant was prosecuted for his attack on the plaintiff. The defendant pled 

guilty to a charge of elevated aggravated assault, and was ultimately sentenced to 15 

years to the Deparbnent of Corrections with all but two and a half years suspended and 

four years of probation, plus restitution to the Victim's Compensation Fund in the 

amount of $4,752 and to the District Attorney in the amount of $637. The court initially 

questioned the award of punitive damages in light of the criminal prosecution and 

conviction, but is now satisfied that the two actions are not mutually exclusive. Tuttle v. 

Raymond, 494 A.2d 1353, 1356 (Me. 1985). In the present case, the conviction of the 

defendant and the plaintiff's testimony concerning the nature and circumstances of his 

serious injuries lead the court to find by clear and convincing evidence that those 

injuries were inflicted upon the plaintiff by the defendant with clear malice. Although 

the court makes the necessary findings to impose punitive damages in the civil suit, the 

fact of the criminal conviction must still be considered among the factors to be weighed 

in determining an award of punitive damages. Hanover Ins. Co. v. Hayward, 464 A.2d 

156, 159 (Me. 1983). After weighing all the factors, the court finds a proper award of 

punitive damages in the amount of $50,000, after giving consideration to the 

aggravating and mitigating factors including the defendant's incarceration for the same 

activity. 

Therefore, the court finds total damages in the amount of $677,473.28. 
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The entry will be: 

Judgment for the plaintiff in the amount of $677A73.28, plus costs 
and interest. 

Dated: June z.-e ,2007 s.;;fff!J;
Justice, Superior Court 
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