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This matter comes Béfore the court on defendants’ motion to dismiss this M.R.
Civ. P. 80B appeal and the plaintiffs’ reciprocal motion for extension of time within
~ which to file an appeal. The motions concern the timing of the plaintiffs’ notice of
appeal following a decision by the Belfast Zoning Board of Appeals (“ZBA").

Background

The corporate defendants in this matter are attempting to develop a 38-unit
development on property adjacent to the Faulkinghams. The developers had been
successful at the Planning Board and on appeal to the ZBA. The ZBA conducted its
deliberations and voted on its decision on December 19, 2002. However, the detailed
written “Finding of Fact and Decision of Belfast Zoning Board of Appeals” was not
signed and distributed until January 15, 2003. Counsel for the plaintiffs representsthat
this written decision was received in his office on January 23, 2003. The plaintiffs’ Rule
80B appeal was filed with the court February 24, 2003, or 67 days after the initial ZBA

decision on December 19%.



Discussion

The parties agree that the controlling authority on the length of time to appeal in
this case is found in 30-A M.R.S.A. § 2691. That statute provides, in pertinent parts:

(E) ... all decisions become a part of the record and must include a

statement of findings and conclusions, as well as the reasons for the basis

for the findings and conclusions, upon all the material issues of fact, law

or discretion presented and the appropriate order, relief or denial of relief.

Notice of any decision must be mailed or hand delivered to the petitioner,

the petitioner’s representative or agent, the planning board, agency or

office and the municipal officers within 7 days of the board’s decision.

(G) Any party may take an appeal, within 45 days of the date of the

vote on the original decision, to the Superior Court from any order, relief

or denial in accordance with the Maine Rules of Civil Procedure, Rule 80B.

This time period may be extended by the court upon motion for good

cause shown.

Since the “date of the vote on the original decision” was December 19, 2002, the
plaintiffs clearly missed the 45-day appeal period unless the court grants their motion to
extend the time period for good cause. Unlike the statutes considered by the Law Court
in Vachon v. Town of Kennebunk, 499 A.2d 140 (Me. 1995) and Lewiston v. Maine State
Employees Ass'n, 636 A.2d 739 (Me. 1994), section 2691 specifically authorizes the court
to extend the appeal period depending upon the circumstances. Also, unlike M.R. Civ.
P. 6(b), the statute does not require that the motion for extension must be filed within
the period originally prescribed. The remaining question is whether the plaintiffs have
demonstrated “good cause for their request.”

“Good cause” proves to be a somewhat flexible and illusive concept. In the
present case the court finds “good cause” in the failure of the ZBA to issue its written
notice of decision with findings and conclusions within the 7-day period required by
the statute. Although the plaintiffs knew on December 19, 2002, that they had lost their
appeal to the ZBA, the notice of decision of January 16, 2003, set forth in black and

white the specific findings and rationale of the ZBA on each of the nine issues presented
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by the plaintiffs. The failure by the ZBA to timely produce its written decision does not
invalidate that decision or automatically extend the appeal period. However, in the
limited facts of this case the court finds that the failure does constitute good cause and
will grant the plaintiffs’ motion to extend the time. |
The entry will be:
Defendants’ motion to dismiss is DENIED; the plaintiffs’ motion to

extend the time within which to file an appeal is GRANTED and it is
ORDERED that the plaintiffs have filed a timely appeal.

Dated: April I 2003 m@

S. Kirk Studstrup
Justice, Superior Court
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03/03/03 Answer of City of Belfast to Complaint dtd. Feb. 27, 2003, filed.
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03/07/03 Answer to Complaint and Objection to Order of Stay by Defts. Ocean East,
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