
STATE OF MAINE 
KENNEBEC, ss 

THOMAS CASTLE, 

Petitioner 

v. 

STATE OF MAINE, 

Respondent 

SUPERIOR COURT 
CNILACTION 
Docket No. CR-11-:5q3 
N' !V1- KE f,J- yr1 , " !) 

ORDER ON STATE'S MOTION 
TO DISMISS AND 
PETITIONER'S MOTION TO 
EXTEND TIME 

Before the court is the State's motion to dismiss the petition for post-conviction 
\~/ . 

review and the petitioner's second motion to extend time. For the following reasons, 

the State's motion to dismiss is denied and the petitioner's motion to extend time is 

granted. 

One June 7, 2010, the petitioner pleaded guilty to criminal charges in a Rule 11 

proceeding. He was sentenced that day. On June 24, 2011, the petitioner filed a motion 

to extend the time within which to file a petition for post-conviction review. The 

motion was denied on 7/7/11. The petitioner filed a second motion to extend the time 

within which to file a petition. The court did not act on the second motion. The 

petitioner filed a petition for post-conviction review on 7/21/11. 

The State argues the petition should have been filed by 6/8/11. Even allowing 

for a 21-day period of appeal, which is not available on a plea of guilty, the State argues 

the petition should have been filed on 6/28/11. The State argues that because the 

petition was filed beyond the one-year limit and the time limit is jurisdictional, the 

court is "without jurisdiction to hear this post-conviction." (Resp. Mot. 2.); 15 M.R.S. § 

2128(5). 



The petition for post-conviction review filing deadline was adopted in Maine in 

1997 and is "modeled after the federal habeas corpus statute, 28 United States code, 

section 2244." Finch v. State, 1999 ME 108, l]I 7, 736 A.2d 1043 (quoting L.D. 1533, 

Summary (118th Legis. 1997). The U.S. Supreme Court has stated, while discussing the 

deadline imposed by the federal habeas corpus statute, "a statute of limitations defense . 

. . is not 'jurisdictional."' Day v. McDonough, 547 U.S. 198, 205 (2006). Accordingly, the 

court declines to grant the motion to dismiss, especially considering the reasons stated 

by the petitioner in his second motion to extend time. 

The entry is 

The State's Motion to Dismiss is DENIED. 

The Petitioner's Second Motion to Extend Time is 
GRANTED. The time within which to file the petition is 
extended to 7/21/11. / 

.. 

Date: August 9, 2012 
Nancy Mills 
Justice, Superior Court 
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