STATE OF MAINE SUPERIOR COURT
KENNEBEC, ss CRIMINAL ACTION

DOCKET NO. CR-12-001
MM -KeN~ fﬂf“”.fgz,,:

STATE OF MAINE
V. ORDER ON DEFENDANT'S
MOTION TO SUPPRESS
MATTHEW CARTER,
Defendant

The findings of fact made on the record at the conclusion of the hearing are
incorporated into this order by reference.

The court concludes that the defendant was not under arrest. State v. Higgins,

2002 ME 77, 99 12-13, 796 A.2d 50, 54. But if he was under arrest, the officer had
sufficient probable cause to believe the defendant’s senses were “affected to the
slightest degree, or to any extent,” by the alcohol the officer believed the defendant
consumed, based on the odor of intoxicating beverage coming from the defendant’s

facial area. See State v. Webster, 2000 ME 115, 9 7, 754 A.2d 976, 977-78.

The entry is

The Defendant's Motion to Suppress is DENIED.

Date: May 24, 2012 W

Nancy Mills
Justice, Superior Court
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