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Glen Keth Stokes, the petitioner, was sopped by aMontgomery County police officer withinthirty



minutes of, and around the corner from where, arobbery had occurred.! The pat down search that
followed resulted intherecovery of controlled dangerous substances, for the possession of whichthe
petitioner wassubsacuently tried, convicted and sentenced.? Prior totrid, the petitioner moved to suppress
thefruitsof thesearch. The Circuit Court for Montgomery County denied themotion. Thepropriety of
that ruling wasthe only issue presented on gpped tothe Court of Specid Apped's, which, inan unreported
opinion, affirmed the petitioner’ sconviction and sentence. This Court granted the petitioner’ sPetition for
Wit of Certiorari to congder “whether apolice officer’ sobservation of ablack manrapidly parking acar
and exitingit, around the corner from thelocation of arobbery thirty minutesearlier, gave him reasonable
articulable suspidon thet theman wastherobber sufficent to detain him and search him, thereby uncovering
controlled dangerous substances.. . . .”* Answering that question in the negative, we shall reverse.
l.
On February 27, 1997, while parked in amarked police cruiser in a*town house community,

resdentid” parking lot, Officer Mark Hayden heard alookout for arobbery that had just occurred around

! Although the palice officer, being unableto recall exactly, testified that gpproximatdly fifteento
twenty minutes had elgpsed from the time he received the call, the trid court found the stop to have
occurred withinthirty minutes. Neither the State nor the petitioner has chalenged the court’ sfinding and,
in fact, both rely onit.

2 The controlled dangerous substances recovered were marijuanaand phencyclidine. The
petitioner was convicted of possession and possessonwithintent to distribute marijuanaand possession
of phencyclidine, for which he received two concurrent three year sentences.

% The question as presented referenced the search of the petitioner and the recovery of the
controlled dangeroussubstances. Thiscaserisesor falsonthestop, for if the petitioner should not have
been stopped inthefirg place, there cartainly would not have, nor could there have been, any search. See
Wong Sunv. United States, 371 U.S. 471, 83 S. Ct. 407, 9 L. Ed. 2d 441 (1963) (initiating the doctrine
that derivative evidence gained fromtheillegd actionsof police must aso be suppressed asfruitsof the
poisonoustree); seedso Ott v. Sate, 325 Md. 206, 600 A.2d 111 (1992) (noting that physical evidence
obtained asthereault of anillegd saizureissuppressad under thefruit of the poisonoustreedoctrine), cart.
denied, Maryland v. Ott, 506 U.S. 904, 113 S. Ct. 295, 121 L. Ed. 2d 219 (1992).




the corner from wherehewasthen located. Thelookout, which was broadcast a 9:30 p.m., contained
neither aheight and weight description nor adescription of aget-away vehicle. It wasfor ablack mae
wearing ablack teeshirt,* but Officer Hayden testified that thel ook-out wasfor a“ black man wearing a
dark top.” Withinthirty minutes, the petitioner, whoisblack, droveinto theparking lot, at what the officer
described as*ahigh rate of speed,” and parked diagondly across severd parking spaces near the officer.
Once parked, heimmediately shut off the engine and got out of hiscar. The petitioner waswearing dark
clothing, ablack leather jacket, dark pantsand askull cap. The officer testified that he believed the
petitioner to bea“daose match” to thelookout and, o, detained him and patted him down. Upon fedling
abulge consstent with abag of “vegetable matter,” the officer inquired asto its contents. When the
petitioner replied that it was“weed,” the officer removed the bag, observed what he suspected to be
marijuana, and arrested the petitioner. A subseguent “searchincident to thearrest” uncovered marijuana:
laced PCP in the petitioner’ s pocket and in his car.

Thepetitioner moved to uppresstheevidencerrecovered inthe search. Finding that “thestop was
judtified, theintruson wasjudtified, [and)] the brief inquiry asto the nature of the substancethat the officer
fdt that hebdieved to bemarijuanaweredl gopropriate,” the Circuit Court denied themotion. Affirming,

the Court of Special Appeals reasoned:

“Thisisthedescription that the Police Department employeewho took the 911 call testified thet
shereceived from the victim and tranamitted to digpatch. Rendering itsruling, thetrid court commented
that “the description was rather sparse, black male, and nothing else.”

®>Under this exception to the warrant requirement; incident to alawful arrest, the police may
contemporaneoudly search aperson and areasinto which he or she might reach to obtain wespons or
destroy evidence. SeeUnited Statesv Robinson, 414 U.S. 218,94 S. Ct. 467, 38 L. Ed. 2d 427 (1973);
Chimel v California, 395 U.S. 752, 89 S. Ct. 2034, 23 L. Ed. 2d 685 (1969).
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“Viewing the court’ s factud findingsin the light most favorable to the State, we are
persuaded that the officer had areasonable, articul able suspicion that the appellant was
involved in the robbery that wasrdayed by the police dispatch. Thetria court found thet
thetopwasmederdatively shortly after therobbery occurred, in the same neighborhood
asthecarimescene. Appd lant matched inagenerd way the description of the perpetrator
inthat hewasablack maeindark dothing. Wearestidfied that the officer wasjudtified
inmaking theinvestigatory stop. With regardtothefrisk of gppdlant’ sclothing, the court
determined that robbery was atype of felony that presents potential for danger.
Soecificdly, the court reasoned thet a‘ robbery meansthere was apossble wegpon,” and
that the exact wording of the dispatch did not exclude the possibility that the perpetrator
may have been armed. We agree with the court’ s obsarvation, and we condude thet the

circumstances of the stop warranted a reasonable frisk for weapons.”

The Court of Special Appealsthen upheld the search under the “plain feel” doctrine.’

Thepetitioner arguesthat thearresting officer lacked reasonabl earti cul able suspicion to support

*The“plainfed” doctrineisalowed when “apolice officer lavfully pats down asuspect’ s outer
clothing and feel s an object whose contour or mass makes its identity immediately apparent [as
contraband], there has been no invasion of the suspect’ s privacy beyond that aready authorized by the
officer’ ssearch for wegpons. . . [and] itswarrantless saizure” isthusjudtified. Minnesotav. Dickerson,
508 U.S. 366, 375, 113 S. Ct. 2130, 2137, 124 L. Ed. 2d 334, 346 (1993).
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thet the petitioner wasthe perpetrator of the robbery for which the officer received thelook-out. Henotes
that the robbery had occurred thirty minutes before he was sopped, but only momentsaway. And, he
points out, the robber was reported to have been on foot, wearing ablack tee shirt. By contragt, the
petitioner observes, hewasin acar and wearing aleather jacket. Hethus assertsthat “even arobber
proceeding & snal’ s pace would have been long gone and [the petitioner] wasin ahurry.” Moretdling,
he bdlieves, isthe unlikelihood that afleaing robber would select a parking space near amarked police
cruiser right around the corner fromthe crime scene. The petitioner concludes, therefore, that “[t]herewas
no basisfor believing that [he] was|[therobber] under any sandard, eventhat of the‘inchoate hunch.’”
For thisCourt to uphold hisconviction, hemaintains, “would mean that any timethereisalookout fora
black maeinvolved inarobbery, for a leagt thirty minutesafterwards, police officersmay stop any black
man in the vicinity who isin a hurry and subject him to aforcible detention and frisk.”

The State disagrees. Asit seesit, the brief detention and pat down of the petitioner isfully

consistent with the Terry doctrine.” It arguesthat, given that the petitioner “wasthe only personinthe

"InTerry v. Ohio, 392 U.S. 1, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (1968), the United States
Supreme Court hdd thet “whenever apalice officer accogtsanindividud and resranshisfresdom towalk
away, hehas‘saized’ that person,” id. a 16, 88 S. Ct. a 1877, 20 L. Ed. 2d a 903, and that exploration
of the outer surfaces of aperson’ sclothing isa* seriousintrusion upon the sanctity of theperson. .. and
... hotto beundertakenlightly.” Id. at 16-17,88S. Ct. & 1877, 20 L. Ed. 2d a 903. The centrd inquiry
Is*thereasonablenessindl the drcumgances of the particular governmenta invason of adtizen' spersond
security.” 1d. a 19,88 S. Ct. at 1878, 20 L. Ed. 2d a 904. In determining whether theintrusion was
justified a itsinception, “the police officer must be ableto point to specific and articulable factswhich,
taken together with rationd inferencesfrom thosefacts, reasonably warrant that intrusion.” 1d. a 21, 88
S. Ct. a 1880, 20 L. Ed. 2d at 906. The reasonablenessof an intrusion isto be assessed against an
objective sandard whether “the facts avalable to the officer a the moment of the saizure or the search
‘warrant aman of reasonable cautioninthebdief’ that the action taken was gppropriate” 1d. a 21-22,
88 S. Ct. at 1880, 20 L. Ed. 2d at 906 (internal citations omitted).

(continued...)



immediatevidnity of arecently reported robbery who matched the description given by thevictim, and who
acted suspicioudy,” it would have been irrespongible police behavior nat to have stopped the petitioner and
undertaken “theminimd investigatory action permitted under Terry.” While conceding that the description
of therobber could have been more specific, the State assartsthat the description was sufficient to narrow
the class of persons who could be legitimately stopped.”

Weagreewith the petitioner. Viewing thetotdity of the circumstances, thetop in thiscase was
basad on nothing more substantia than ahunch and, thus, the police action exceeded the exception to the
probable causerequirement alowed in Sreet confrontationsbetween acitizen and the policeinvestigating
observed suspicousbehavior. Accordingly, we hold thet the petitioner’ smation to suppressshould have
been granted and the fruits of that search excluded from the evidence at histrial.

[1.
Onamotion to suppress, whilereviewing findings of fact under the* dearly erroneous sandard,”

Jonesv. State, 343 Md. 448, 458, 682 A.2d 248, 254 (1996); seedso Ferrisv. State, 355 Md. 356,

368, 735A.2d 491, 497 (1999), this Court will review de novo the question whether, under thosefacts,

there was reasonable suspicion to make awarrantless search. See Riddick v. State, 319 Md. 180, 183,

571 A.2d 1239, 1240 (1990). In so doing, we congder thefacts, asthey exist ontherecord, and the

reasoneble inferencesfrom thosefacts, inthelight mog favorableto the State. See Cartnall v. State, 359

Md. 272, 282, 753 A.2d 519, 525 (2000); Ferris, 355 Md. a 368, 735 A.2d & 497; Inre Tariq A-R-Y,

347 Md. at 488, 571 A.2d at 693; Riddick v State, 319 Md. 180, 183, 571 A.2d 1239, 1240 (1990),

’(...continued)



Smpler v. State, 318 Md. 311, 312, 568 A.2d 22, 22 (1990). “When the question is whether a

congtitutiona right, such as, ashere, adefendant’ sright to be free from unreasonable searches and saizures,
has been vidlated, the reviewing court makesits own independent conditutiond appraisal, by reviewingthe
law and gpplying it to the peculiar facts of the particular case” Jonesv. Stae, 343 Md. at 457,682 A.2d

a 253. Seedso Riddick, 319 Md. at 183, 571 A.2d at 1240; State v. Gee, 298 Md. 565, 571, 471

A.2d 712, 715, cert. denied, 467 U.S. 1244, 104 S. Ct. 3519, 82 L. Ed. 2d 827 (1984).
TheFourth Amendment to the United States Condtitution? protectsagaingt unreasonable searches
and | zures, induding saizuresthat involveonly abrief detention. Seesupraat n.7,n.g, citing U.S. Cond.

amend. IV. Seealso Ferris, 355 Md. at 368, 735 A.2d at 497.

A paliceofficer may direct aninquiry to acitizen, even when he or she hasno causefor doing so
and it may be entirely appropriate for that citizen to decline“to stop or respond to such inquiries.”

Andersonv. State, 282 Md. 701, 708, 387 A.2d 281, 285 (1978). If the officer does nothing more, takes

no further action, then no saizurewill have occurred. Under the Fourth Amendment, an officer may make
aforable gop of aditizen, however, if the officer has reasonable groundsfor doing 0. See Cartnail, 359
Md. at 285, 753 A.2d at 526; Jonesv. State, 319 Md. 279, 287-88, 572 A.2d 169, 173 (1990);
Anderson, 282 Md. at 706, 387 A.2d at 284. In Anderson, we were emphatic:

“Thepolice officer isnot entitled to seize and search every person whom he seesonthe

dreet or of whom hemakesinquiries. Before he places ahand on the person of acitizen
Insearch of anything, he mugt have condtitutionaly adeguiate, reesonable groundsfor doing

8“Theright of the peopleto be securein their persons, houses, papers, and effects, against
unreasonable searchesand saizures, shdl not beviolated . . . .” United States Congt. amend. IV. The
guaranteeisgpplicabletothesates. SeeMappv. Ohio, 367 U.S. 643,81 S. Ct. 1684, 6 L. Ed. 2d 1081
(1961).



”

SO.

282 Md. at 707, 387 A.2d at 285, citing Sbronv. New York, 392 U.S. 40, 64, 88 S. Ct. 1889, 1903,

20 L. Ed. 2d 917, 947 (1968).
ThisCourt has conasently held that mere hunchesareinsufficient to judtify aninvestigatory stop;
for such anintruson, an officer mugt have“ reasonable articulable suspicion.” Farrisv. State, 355 Md. &

371, 735 A.2d a 499; Grahamv. State, 325 Md. 398, 408, 601 A.2d 131, 135 (1992); Quincev. State,

319 Md. 430, 433, 572 A.2d 1086, 1087 (1990); Derricott, 327 Md. 582, 588, 611 A.2d 592, 596
(1992); Jonesv. Sate, 319 Md. 279, 287,572 A.2d 169, 173-74 (1990). Thus, an officer mugt be able
to point to specific and articulable facts that warrant the sop. See Cartnail, 359 Md. at 284, 753 A.2d
at 526; Ferrisv. State, 335 Md. at 384, 735 A.2d at 506. Whilethereisno litmustest to definethe

“reasonable suspicion” standard, see Ornelasv. United States, 517 U.S. 690, 695, 116 S. Ct. 1657,

1661, 134 L. Ed. 2d 911, 918 (1996) (noting that it isimpossible to articul ate, with precision, what
“reasonablesuspicion” means), it hasbeen defined asnothing morethan * aparticul arized and objective

bagsfor sugpecting the particular person sopped of crimind activity,” United Statesv. Cortez, 449 U.S.

411,417,101 S. Ct. 690, 695, 66 L. Ed. 2d 621, 629 (1981); see also Ornelas, 517 U.S. at 695-96,

116 S.Ct. a 1661, 134 L. Ed. 2d a 918, and asacommon sense, nontechnica conception thet congders
factud and practicd aspectsof daily lifeand how reasonable and prudent peopleact. SeeOrndlas, 517
U.S a695 116 S Ct.at 1661, 134 L. Ed. 2d & 918. ThisCourt hasmade clear that, under the Fourth
Amendment, the level of suspicion necessary to constitute reasonable, articulable suspicion “‘is
consderably lessthan proof of wrongdoing by apreponderance of theevidence” and ““ obvioudy less

demanding than that for probablecause.’” Quincev. State, 319 Md. 430, 433, 572 A.2d 1086, 1088
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(1990), quoting United Statesv. Sokolow, 490 U.S. 1,7, 109 S. Ct. 1581, 1585, 104 L. Ed. 2d 1, 10

(1989). Moreover, “[w]hen evauating the vdidity of adetention, we must examine ‘thetotaity of the

crcumgances-thewholepicture”” Graham, 325 Md. a 408, 601 A.2d at 136, quoting United States

v. Cortez, 449 U.S. 411, 417, 101 S. Ct. 690, 695, 66 L. Ed. 2d 621, 629 (1981).

Tobesure, asformer Chief JusticeBurger explained in Cortez, 449 U.S. at 418, 101 S. Ct. at
698, 66 L. Ed. 2d a 629, thetotdity of the circumstancestest containstwo partswhich must both bein
existence before a stop is permissible:

“Arg, the assessment must bebased upon dl thecircumstances. Theanayssproceeds
with variousobjective obsarvations, information from policereports, if such areavailadle,
and congderation of themodes or patterns of operation of certain kindsof lawbreskers.
Fromthesedata, atrained officer drawsinferencesand makes deductions— inferences
and deductions that might well elude an untrained person.

* * * *

“The second e ement contained in theideathat an assessment of thewhole picturemust
yield aparticularized suspicionisthe concept that the processjust described must raisea
suspicion that the particular individual being stopped isengaged inwrongdoing. Chief
Jugtice Warren, speeking for the Court in Terry v. Ohio, . . . said that, “[t]his demand for
gpeaificity intheinformation uponwhich policeactionispredicated isthecentrd teeching
of this Court’s Fourth Amendment jurisprudence.”

(atationsomitted). Seedso Lemmon, 318 Md. at 378, 568 A.2d at 55; Graham, 325 Md. a 408, 601

A.2d at 135-36.

Thecritical question to be addressed in the case sub judice is how to eva uate whether the police
havereasoncble articulable suspiconinaparticular context. The darting point is Anderson, whichwasour
semind casefollowing Terry. There, policeofficersinvestigating arobbery committed Sx daysearlier by

two black maes, onetall and one short, stopped and frisked two black maleswithout any preliminary



inquiry, oneof whom wasthreeto fiveinches shorter than the ather. \When stopped, the two suspectswere
wakinginthe neghborhood dlegedy frequented by one of the robbers and had |looked back saverd times
a anunmarked policecar asit patrolled thearea. Officers stopped thetwo men and asearch uncovered
an unregistered handgun. The defendant appedled the denia of his motionto suppressevidence, the
introduction of which resulted in his conviction of ahandgun vidlaion. Inour andyssof Anderson, we
identified factors* deemed rd evant to adetermination of reasonablesuspicionto sop,” i.e, “the character
of theareawhere the stop occurs, the temporal or spatia proximity of the stop to acrimeand the
aopearance or conduct of thesuspect,” Id. at 707 n.5, 387 A.2d a 285 n.5, and applied themin reversing
the defendant’ s conviction:

“Here, there[were] nofactsfromwhich it could be reasonebly inferred that Anderson was
the person the palice officers were saeking, and hencethat hewas armed and dangerous.
Toarivea such an inference from the tenuous facts thet atall and ashort black man are
seen together leaving agroup, Sx days after arobbery committed by atal and ashort
black man, in aneighborhood one of the dleged robbersis sad to frequent, even when
coupled with thefact that they looked back severd timestoward an unmarked palicecar,
iswhoally unreasonable. Indeed, to say that such facts condtitute ‘ reasonable suspicion’
would be periloudy doseto entitling apaliceman ‘to seize and search every person whom
heseesonthedreet.” [Sbronv. New York, 392 U.S. 40, 64, 88 S. Ct. 1889, 1903, 20
L. Ed.2d917,935(1968)]. Thepolice behavior here presentsthevery paradigm of the
“inchoate and unparticularized suspicionor “hunch.”” Terry v. Ohio, supra, 392 U.S. a
27,88 S. Ct. at 1883 [, 20 L. Ed. 2d at 909].”

Id. at 707, 387 A.2d at 285.
Although discussing factorsthet inform the reesonable suspicion detlermingtion only impliaitly, Alfred

v. State, 61 Md. App. 647, 487 A.2d 1228 (1985), isnevertheessingructive. There, the Court of Specid

Apped shed that therewasno reasonabl e, articul able suspicion for thestop of two black maeswithina

mile of an abandoned stolen car, which had been occupied by severa black maesand had been seen



leaving theareaof aresidentiad burglary, prior to being abandoned. Theintermediate appd late court
reasoned:

“The only bassthat Officer Penney had for meking a Terry stop of the gppedllant and his
companion, & the very inception of thet Sop, wasthat they weretwo black maeswithin
lessthanamileof an automobilethat had been abandoned by three or four black males
goproximatdy ten minutesbefore. Aswe andyze these proximities of time and space, it
Isclear that therdlevant epicenter wasthe spot on Grand Pre Road where the Datsun was
abandoned and not the gpartment on Pear Tree Lane that had been burglarized. The
presence of two black maeswithin acircde of dmost amilein radiuswould havelittle
sgnificanceif that cirdlewereimpaosed upon adensdy populated and essentidly dl black
nelghborhood; thesame presencein rura Finland might havefar greater significance.
Obvioudy, thedemographicsof thiscentrifugal forcefidd could have some bearing onthe
probabilitieswhich are offered asthe badsfor agop. The State, which bearsthe burden
of justifying warrantless activity, offered no direct evidence on the demographics.

“Theindirect demographic cluesargue againg the State’ s pogition. The two suspects--
Hal and Jones--who were picked up near the abandoned Datsun made referenceto the
nearby home of the aunt or grandmother of Jones. Hall, moreover, took the policeto the
home of aMr. Hill inthe 3200 block of Pear Tree Court, wheredl of the young men had
been visting earlier that evening. Officer Penney, before stopping the appellant and
Alexander, had goppedina7-11 Storestuated between the abandoned Datsun and the
spot where the gppdlant wasfirst observed. He described five or x young black maes
who wereinthe 7-11, whom he cleared of suspicion becausethe proprietor vouched for
their presencetherethrough most of theevening. Officer Penney dso described severd
commercia establishments in the immediate area--a Dart Drug Store and a K-Mart.

“Thewholepointisthat alargeareaof rdatively well populated suburbialay withinthe
sugpect perimeter; and within that perimeter, there was nothing unusud aboout the presence
of ablack male. Under the crcumstances, wefind that theinitial Sop wasno morethan
an ‘inchoate and unparticularized suspicion or ‘hunch.’”

Alfredv. State, 61 Md. App. a 656-57, 487 A.2d at 1233, quoting Terry v. Ohio, 392 U.S. at 27, 88

S. Ct. at 1883, 20 L. Ed. 2d at 909.

InDerricott v. State, 327 Md. 582, 611 A.2d 592 (1992), this Court addressed whether police

had reasonabl e and arti cul abl e suspicion to search adefendant, based solely upon alocal drug courier
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profile. Inthat case, ayoung black malewearing ablue swest suit, gold chains, and other thick jewelry,
wasdrivingagportscar 89 milesper hour inan areazoned for 55 mile per hour. When the officer sopped
the car for gpeeding, he noticed an dectronic pager and papers with telephone numbers written on them.
Notwithgtanding that the defendant did not gppear nervous, and even promptly complied with al orders
theofficer decided that the defendant matched thelocal drug courier profile, whichincluded: (1) young,
black maleswearing expensive jewdry; (2) driving expensive cars, usudly sportscars; (3) carrying
beepers, and (4) in possesson of tdephonenumbers. Seeid. a 585, 611 A.2d & 594. Although having
“ ohserved nothing unusud about [the defendant’ 5| conduct or demeanor,” the officer ordered him to exit
hisvehicdein order to search it, and hisperson, for “wegpons” Id. Wewere presented with the question
whether the officer had reasonable and articulable suspicion, supported by articulable facts, that the
defendant was engaged in criminal activity, and was armed and dangerous.

In clarifying the issue, we said:

“[W]hileitistruethat ‘atrained law enforcement agent may be*“ableto perceiveand

articulate meaning in given conduct which would be wholly innocent to theuntrained

obsarver,”’ such as‘the characteristics of the personengagedin. . . illegd practices; ..

. the officer must gtill be able to articulate why the elements of the profilelead to a

reasonabl e suspicion that the person detained is armed and dangerous.”

Id. at 588-89, 611 A.2d at 596, quoting United States v. Mendenhall, 446 U.S. 544, 563, 100 S. Ct.

1870, 1882, 64 L. Ed. 2d 497, 515 (1980). We then concluded that the officer did not have areasonable,
articulable sugpidon that the defendant wastrafficking in drugsand was armed and dangerous, pointing out
that “[tlhoseof hisatitributeswhich match thedrug courier profileare sufficently common that dlowinga
search and saizure, however brief, on thisbasis aone would subject too many innocent travelersto the

invasion of privacy that such police action necessarily entails.” Id. at 592, 611 A.2d at 597.
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Morerecently, in Cartnal v. State, 359 Md. 272, 753 A.2d 519 (2000), this Court again was
faced withtheissue. Onthisoccason, we utilized factors synthes zed by Professor LaFave, and indeed
urged upon usinthe casesub judice by the State, as* reasonable suspicion” factorsthat courtsgeneraly
consider:

“(2) the particularity of the description of the offender or the vehideinwhich hefled; (2)
thesze of theareaiin which the offender might befound, asindicated by such fectsasthe
elgpsed timesince the crime occurred; (3) the number of personsabout in thet areg; (4)
the known or probable direction of the offender’ sflight; (5) observed activity by the
particular person stopped; and (6) knowledge or suspicion that the person or vehicle
stopped has been involved in other criminality of the type presently under investigation.”

Id. at 289, 753 A.2d at 528, quoting 4 Wayne R. LaFave, Search and Seizure 8 9.4(g), a 195 (3d ed.

1996 & 2000 Supp.).” There, wehdd that an officer did not have ressonable, articul ablesuspicion to stop
agold Nissan, occupied by two black men, gpproximately one hour and fifteen minutes after thereport of
an armed robbery in adifferent section of the city wherethereport indicated that agold or tan Mazdawith
unknown tags and occupied by three black men fled in“no known direction.” We began our andyssin
Cartnall by noting “thelack of corroboration between the description of the robbery suspectsand the
circumstances surrounding Petitioner at thetime of the stop” and theinapplicability of two factors,
“ observed suspicious ativity of the motorist and knowledge that the motorist has been involved in other
criminal activity of similar ilk but in an unrelated case.” 1d. at 290, 753 A.2d at 529.

Turning to theremaining factors- theleve of detail of the description of the suspects ™ thesize of

°In Statev. Lemmon, 318 Md. 365, 379, 568 A.2d 48, 55 (1990), this Court considered, in
eva uating whether the police had reasonabl e suspicion, the information leading to police action, the
environment, the police purpose, and the suspect’ s conduct.

\We pointed out in Cartnail v. State, 359 Md. 272, 291 n.6, 753 A.2d 519, 530 n. 6 (2000),
(continued...)
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the areawherethe suspects may have been found, the number of personsintheareaa thetime of thestop,
and the direction of flight - we observed:

“Inlooking at thedescription of the sugpects, undoubtedly physical characterigtics, such
asrace, gender, ethnicity, hair color, facia features, age, body build, or appard of a
suspect permitswinnowing of innocent travelers. See4 WayneR. LaFave, Search and
Seizure §9.4(g), at 195-96 (3d ed. 1996 and 2000 Supp.). Inaddition to persona
appearance, LaFave explains:
‘Quiteobvioudy, it isaso of consderable helpif it isknown that the
offender actudly or likdy leftthecrimesceneinavenide. Andif avehide
isinvolved, itisextremdy useful to know something about the gopeerance
of the car, such asitscolor, condition, specia equipment, vintage or
manufacturer, to have even part of thelicense number, or to know the
number of occupants. Thistype of information is often very helpful
notwithstanding theexistenceof detalledinformationabout theoffender’ s
persond gppearance, for thelatter may be of little use when the offender
istraveling by car and surveilling police cannot determine without first
meaking aforcible op whether any particular potentid suspect hasthose
characteristics.

“4WayneR. LaFave, Search and Seizure 8 9.4(g), a 197-98 (3d ed. 1996 and 2000
Supp.). Inessence, themore detailed and uniquethe description of the suspects themore
likely the policewill have authority under the Fourth Amendment to mekeaTerry stop
becausethe potentia personson the road matching the description will befewer. See4
WayneR. LaFave, Search and Saizure 8 9.4(g), a 198 (3d ed. 1996 and 2000 Supp.).
Inassessing both the quality and quantity of detailsin the description,  themost important
congderationiswhether the desriptionissuffidently uniqueto permit areasonable degree
of sHectivity fromthegroup of dl potentid suspects’ 4WayneR. LaFave, Searchand

19(....continued)
that:

“Whileitiswdl sdtled that race and ethnicity areidentifying factorsto be conddered, they
never canjudify, by themsdves, aTerry sop. See Brignoni-Ponce, 422 U.S., [873,] 885
96,95 S. Ct. [2574,] 2582-83, 45 L. Ed. 2d [607,] 619-20 [(1975)] (Mexican ancestry
is not a one enough to satisfy the reasonably suspicious standard); United Statesv.
Bautista, 684 F.2d 1286, 1289 (9th Cir. 1982) (raceisinsufficient bassfor investigatory
police stop); United Statesv. Clay, 640 F.2d 157, 159 (8th Cir. 1981) (race cannot be
sole factor as grounds for police suspicion).”
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Saizure §9.4(g), at 198 (3d ed. 1996 and 2000 Supp.). Furthermore, in determining
whether aparticular description issufficently unique, the description cannot be congdered
inavacuum. Theultimatequestioniswhether thedescription affordsasufficient bassfor
‘sdectiveinvedtigative procedures’ vis-avisauniverse made up of al personswithin
fleasing disance of the crimein question, and thusthe characteridtics of that group must be
takeninto account. 4 WayneR. LaFave, Search and Seizure 8 9.4(g), a 199 (3d ed.
1996 and 2000 Supp.).

“That universe, according to LalFave, ‘will bedetermined primarily by theszeof thearea

withinwhichtheoffender might now befound (asindicated primarily by theamount of time

which has passed sincethe offense) and the number of peopleabout inthat area. . . .’

See4WayneR. LaFave, Search and Seizure § 9.4(g), at 198, n.297 (3d ed. 1996 and

2000 Supp.).”

Id. at 291-93, 753 A.2d at 530 (footnote omitted).

Focusing on thefacts of the case, we noted that gender, race, number of suspects, color of thecar,
car manufecturer, timeof therobbery, and location of therobbery, from which reasonable suspicion could
aise wereavallabletotheofficer and acknowledged that “* conduct thet gppearsinnocuousto theaverage
|ayperson may infact be suspicous when observed by atrained law enforcement officd.” 1d. at 293, 753
A.2d a 531, quoting Ferris, 355 Md. at 391-92, 735 A.2d a 510 (citing and discussing Derricott, 327
Md. a 591, 611 A.2d & 597). After pointing out, however, thet apolice officer may not Smply assart thet
gpparently innocent conduct wassuspiciousto himor her, but, rather, must offer “thefactua basisupon
which he or she bases the conclusion,” id., we concluded:

“The only factors present that matched Petitioner’ sarcumstanceswere gender, race, and

arguably thecolor of thecar. Theother factorsweretoo tenuoudy corroborated, or not

corroborated a dl, by Petitioner’ scircumdances. Thereisno indication whatsoever that

the factors consdered in ther totdity were any more suspiciousthan their individua

components. SeeFaris 355Md. at 392, 735 A.2d a 510. Certainly, ‘thisisnot acase

wherefacts observed by the police officer take on agpecia meaning when viewed through
theeye of that officer.” Derricott, 327 Md. at 591, 611 A.2d at 597. Furthermore,

‘athough the nature of the totality of the circumstancestest makesit possible for
individualy innocuousfactorsto add up to ressonable suspicion, it is‘impossblefor a
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combination of whally innocent factorsto combineinto asuspicous conglomeration unless
thereare concretereasonsfor suchaninterpretation.” United Statesv. Wood, 106 F.3d
942, 948 (10th Cir. 1997) (citing Karnes, 62 F.3d at 496).”

Id. at 293-94, 753 A.2d at 531. Wergected the State' s argument that the similarity of the car the
defendant wasdriving and that for which thelook out wasissued provided the necessary corroboration,
whilealso finding the &l gpsad time between the look out and the Sop quite significant. 1d. a 294-95, 753
A.2d at 531-32.

To the same effect, see Peoplev. Brown, 215 A.D.2d 333, 627 N.Y.S.2d 45 (1995). Inthat

case, theNew Y ork Supreme Court, Appdlate Divison, reversed the denid of amotion to suppressunder
facts asfollows:

“Withinthreeminutesof thecommission of arolobery on 95" Street, between Amgterdam
and Columbus Avenues, in Manhattan, and after recaiving aradio report thet the robbery
wascommitted by two maleblacks, police officers observed two black men, defendant
and another, fewer than three blocksfrom that |ocation. Proceeding southbound on
Centrd Park Wegt, the officers cut across the northbound traffic, drovetheir car ‘at a
diagond’ and stopped in front of the men. After the men were directed to stop, turn
around and put their hands against thewall, one of the officers patted them down and
removed afolding knife from defendant and an imitation pistol from his companion.

“Theinformation relied on by the officers, even when coupled with the police officers
observationsthat the men gppeared to be nervous and were *looking back over their
shoulder and. . . wereglancing around,” isaninsufficient predicatefor the policeaction
.... Therewasno description of the perpetrators other than that they wereblack. Nor
doesther presence approximately three blocks from the incident or their apparent
nervousness sve asabag sfor areasonable suspicion that they had committed acrime.
Accordingly, the motion should have been granted.”

Turning to the casesub judice, application of the LaFave factorsproducesaclear result. The
description of therobber broadcast in thelook out was sparse a best. All that Officer Hayden testified

that he knew asaresult of thelook out wasthat the robber was ablack man wearing ablack top. Such
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agparsedescription doesnot sufficiently narrow the dassof personswho could legitimately be stopped.
A “black top” could include an overcoat, ajacket, atee shirt, asuit jacket, or even amply ahat. This
decriptionisfar too generic. Moreover, therewas no description of acar and, indeed, thevictim never
saw acar. Consequently, that the petitioner wasdriving acar could not generate reasonable articulable
suspicion.

The petitioner wasstopped and detained withinashort disgancefromthecrime, infact, just around
the corner; however, gpproximately thirty minutes had e apsed between the robbery and the detention.
Thirty minutesisacondderableamount of timefor arobber to only have proceeded around the corner.
Indeed, asthe petitioner suggestsand, infact, argues“[ €| ven arobber proceeding a asnal’ s pace would
have been long gone and [the petitioner] wasin a hurry.”

Thiscaseisthe converse of the Stuation in Cartnall. There, as here, the robbers escaped in no
known direction and acongderabletime, indead, dmod threetimesasmuch asin the present case, dgosd
between therobbery andthestop. Quating LaFave, wemeadethe point thet thereisaggnificant difference
between spotting a suspect within minutes of a crime, as opposed to an hour later, because:

“‘[T]hetimeand spatid rdation of the'stop’ tothecrime’ isanimportant condderation

indetermining thelawfulnessof thestop. Thedagpsad timeindicatestheminimum distance

it would be possiblefor the offender to have covered since the crime, and thisin turn

supplies the radius of the areain which he might be found.”

LaFave, §9.4(g), a 204. Noting thet the Sze of the area, the“range of possbleflight,” thet the robbers
could havetaken after gpproximately one hour and fifteen minutesfollowing therobbery isrelatively

enormousat itsarcumference, particularly because of theared sproximity to twointerstate highwaysand

three other mgjor roadways, we opined:
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“Giventhedrcumgtances, the Siatehasprovided no vdid, logical ressonwhy therobbery
suspectswould remainin Frederick any more than they would havetraveled outside of
Frederick in the one hour and fifteen minutes after the robbery. We cannot say thet, dl

other thingsregarding thesuspects  description remaining unchanged, areasonablepolice

officer could have pulled over Petitioner in any one of those metropolitan citiesor in

another sgter state [reachable by theinterstatesor mgor highways| under such aflimsy

guise of ‘reasonable suspicion.’”

Cartnail, 359 Md. at 295, 753 A.2d at 532.

The current petitioner was opped at about 10 p.m. and, at thet time, there gpparently wasno one
other than the petitioner in the area. The stop occurred on aresidential parking lot, however, and,
therefore, it was not unusud for there to have been traffic, pedestrian and vehicular, inthearea. Nor can
we assume, and we certainly are not told, that the presence of a black man in that area was unusual.

Becausethevictim did not observetherobber’ sflight, thelookout contained no informetion asto
the direction that he took. This factor, therefore, plays no part in our analysis.

Theofficer testified that he observed the petitioner to act suspicioudy and that contributed tothe
decisonto gop him. Theactionsto which the officer referred related to the petitioner’ sspeeding ashe
droveinto the parking lot and perhapsto what can be characterized asreckless operation of hiscar ashe
parked. Theofficer dsoreferred to thefact that the petitioner immediatdy turned hisengineoff and got
out of hiscar once parked. Wereturnto what we said in Ferris dthough apolice officer may beableto
explanthe sgnificance of observed factsby virtue of traning and experience, he or she cannot just say
Innocent conduct issuspicious, heor shemust provideasufficient bassfor that condluson. 1d. at 391-92,
735 A.2d at 510.

Speeding and parking hurriedly, even recklesdly, certainly generates areasonable articulable

suspicion that thedriver isviolating thetraffic laws; but, here, such conduct is better characterized as
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incond stent with the belief that the driver has committed arobbery thirty minutesearlier just around the
comne. AsProfessor LaFaveindicates, it mekesaggnificant difference, for reasonable suspicion purposes,
if asugpect isgpotted withinafew minutes of acrime or many minutestheresfter. Inthisinsance, the
petitioner wasspeeding into aresdentid parking lot, not awvay from, sofar asthe officer reasonably could
have known, the scene of the crime. Moreover, it Smply isnot suspicious behavior for onewho has
reeched hisor her detination to shut theengine of their car off and get out of thevehide. Indead, itisnot
inconcelvable that had the petitioner not done so, that too would have been deemed suspicious.

The reasonableness of the officer’ s suspicion was further dissipated by thefact thet the petitioner
parked, evenif diagondly, near amarked police cruiser. To be sure, thetesimony wasthat the cruiser’s
lightswere off; however, thereis no testimony that the cruiser was not otherwisevisible or that the
petitioner seemed startled by the police presence.

Itisnot disputed that the officer had no knowledge of the petitioner’ sinvolvement in other known
or suspected crimes. Therefore, this factor does not affect the analysis.

Asweseeit, then, thebagisfor thesuspicion in thiscasewas, asthemationscourt initidly said,
the petitioner’ srace, thefact that hewasblack, and thefact that petitioner waswearing ablack top. Rece,
aswe have seen, see Cartnall, 359 Md. & 291 n.6, 753 A.2d a 530 n.6, isnot done sufficient to establish
reasonable suspicion. Additiondly, the clothing description, aswe have discussed, wastoo general.
Reasonable, articulable suspicionwaslacking for the stop of thecar. Therefore, the motion to suppress

the fruits of the pat down search should have been granted.™

1 The State relies on anumber of out of State casesto buttressits position even thoughiit
(continued...)
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JUDGMENT OF THE COURT OF SPECIAL
APPEALSREVERSED; CASEREMANDED TOTHAT
COURT WITH INSTRUCTIONSTO REVERSE THE
JUDGMENT OF THE CIRCUIT COURT FOR
MONTGOMERY COUNTY. COSTS IN THIS
COURT AND IN THE COURT OF SPECIAL
APPEALS TO BE PAID BY MONTGOMERY
COUNTY.

11(,..continued)

acknowledgesthat “[i]n thisfactintensveares, itisdifficult to comparecases.” Ineach of those cases,
racedonewasnot theonly vigble, therefore, dispogtivefactor. SeeUnited Satesv. Hall, 557 F.2d 1114
(5th Cir. 1977) (holding that four matches: color and makeof getaway vehicle, thelight complexion of the
suspect, and multi-colored shirt or jacket with blue pants- was sufficient to raise reasonableand articulable
suspicion); Leev. Wainwright, 488 F.2d 140 (5th Cir. 1973) (finding that suspect matched two criteria
he was ablack mae driving a Ford in the neighborhood where the crime occurred); State v. Cox, 295
[1.App.3d 666, 693 N.E.2d 483 (1998) (basing decision ontwo matches: the suspect waswearing a
short-deeved shirtinMarch, in chilly 1linois, Smilar to the robbery suspect); Commonwedth v. Jackson,
451 PaSuper. 129, 678 A.2d 798 (1996) (determining theat four factors: defendant fit mesger description,
Oefendant was both atidly and tempordly proximeteto the crime scene, nature of the crimewas aserious
feony, and the confrontation waslate in the evening in an admittedly dangerous area- were enough to
arouse reasonable and articulable suspicion); Statev. Kyles, 221 Conn. 643, 607 A.2d 355 (1992)
(opining that erght matcheswere adequate); Wellsv. Commonwedlth, 6 VaApp. 541, 371 S.E.2d 19
(1988) (hasing decisononfour factors: black, ma e suspect was observed by an officer careening out of
the parking lot of a suspected robbery target); Walker v. City of Mobile, 508 So.2d 1209 (1987)
(justifying officer’ sstop of suspect where officer received asecond prowler cdl withinthesameareaand
obsarved the defendant anding on the sdewdk in front of somebody’ shouselooking at thet house); Sate
v. Hicks, 68 N.Y.2d 234, 500 N.E.2d 861, 508 N.Y.S.2d 163 (1986) (determining that many of the
defendant’ sown actions gave the palice reason for prolonging aninitid traffic stop); Statev. Aversa, 197
Conn. 685, 501 A.2d 370 (1985) (holding ten matches sufficient); Patterson v. State, 270 Ind. 469, 386
N.E.2d 936 (1979) (justifying stop wherethe suspectsfit saverd pointsof adescription); Satev. Buie,
297 N.C. 159, 254 S.E.2d 26 (1979) (upholding a stop where the defendant roughly matched the
description and could not produce identification and appeared nervous).
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