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Headnote:

Partner's Management Company filed a daim in the Digtrict Court of Maryland
gtting in Bdtimore City for rent arrears plus interest and attorney’s fees against
Robert Tipton. Mr. Tipton filed a Motion to Dismiss stating that Partner’s had
violated Maryland Code (1973, 1998 Repl. Vol.), section 5-101 of the Courts
and Judicid Proceedings Artide by not filing the daim within the three-year
limitations period. Partner’'s stated that section 5-101 did not apply because the
leese was under sed, so the lease was a gSpecidty that was controlled by
Mayland Code (1973, 1998 Repl. Vol.), section 5-102 of the Courts and
Judicid Proceedings Article, which dlows for a twelve-year limitations period.
The Didrict Court denied Mr. Tipton's Mation to Dismiss and the Circuit Court
for Bdtimore City affirmed. We hold that a resdentid lease agreement, even
if the lease agreement has the word sed dffixed, is subject to the three-year
limitation period enunciated in section 5-101 unless the parties to the lease
specifically state in the body of the lease that the lease is under sed and is
subject to the twelve-year limitation period enunciated in section 5-102.
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On June 24, 1999, Partner's Management Company, respondent, filed a clam in the
Digricc Court of Maryland gtting in Bdtimore City for rent arrears plus interest and
atorney’s fees against Robert Tipton, petitioner. Respondent and petitioner had entered into
a lease agreement for an apartment and respondent alleged that petitioner had violated the lease
agreement.  After denying petitioner’'s Motion to Dismiss, the Didrict Court entered a
judgment for respondent.

Petitioner appedled to the Circuit Court for Bdtimore City. The Circuit Court affirmed
the decison of the Didrict Court. Petitioner then filed a Petition for Writ of Certiorari with
this Court. We granted the petition. Petitioner has presented three questions:

1. Did the Circuit Court' err in ruling that the lease agreement was a contract

under seal so as to create a specidty instrument, and thus make the applicable

period of limitations twelve years, under 8§ 5-102()(5) of the Courts and

Judicid Proceedings Artide of the Mayland Code, rather than the three-year

period for smple contracts, under § 5-101 of that Article?

2. Did the Circuit Court er in faling to address whether the application of § 5

102(a)(5) of the Courts and Judicid Proceedings Artide is repugnant to § 8-

207 of the Red Property Article of the Maryland Annotated Code?

3. Did the Circuit Court er in faling to address whether the gpplication of § 5

102(a)(5) of the Courts and Judicid Proceedings Article [ig] repugnant to § 8-

208 of the Red Property Article of the Maryland Annotated Code?

We answer yes to question one. We hold that a residentid lease agreement, even if the lease

agreement has the word sed dffixed, is subject to the three-year limitaion period enunciated

in Mayland Code (1973, 1998 Repl. Vol.), section 5101 of the Courts and Judicia

1'In the petition for Writ of Certiorari, petitioner asked whether the Circuit Court erred
in questions one through three. In petitioner's brief to this Court, he changed his court
reference in questions one through three from the Circuit Court to the Digtrict Court.



Proceedings Artice? 2 Because we are answering yes to question one, we do not need to
resolve questions two and three.
|. Facts

On December 12, 1991, petitioner entered into a lease agreement (hereindfter |ease)
with respondent* to rent an agpartment in Highland Village Apartments. The lease was for a
period of one year and was to commence on January 1, 1992 and end on December 31, 1992.
Just above the dgnaures of the paties on the pre-printed form lesse, it stated that: “IN
WITNESS WHEREOF the parties hereto have set their hands and sedls the day and year first
above written.” Adjacent to the sgnatures a the end of the signature line was the word “SEAL”
in parenthess. There was no language in the lease in respect to Satutes of limitation.

On November 24, 1992, petitioner was evicted from the agpartment for a falure to pay
rent to respondent.> Respondent subsequently rented the apartment to other tenants and on

August 12, 1993, respondent sent a letter to petitioner that referred to al of the expenses that

2 All references to section 5-101 are to this section.

3 Any datute of limitations can be waived by agreement of the paties. Generdly, the
dfixation of ased, done, will not conditute such awaiver.

* Respondent was acting as the agent for Highland Limited Partnership, the owner of
Highland Village Apartments.

> At trid, petitioner tedtified that adthough he signed the lease, he did not live in the
gpartment.  Petitioner sgned the lease to enable a friend, Patricia Gunther, to live in the
goatment. Ms. Gunther tedtified at trid that she moved out of the gpatment at the end of
October 1992. She dw0 tedified that she sent a cetified letter to Highland Village
Apartments, informing them that she would be moving out of the apartment at the end of
October. Ms. Gunther could not provide the certified letter receipt or a copy of the letter at
trid.
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respondent cdaimed it had incurred and the amount owed to respondent by petitioner. After not
recaving a payment from petitioner, respondent turned petitioner’s account over to a collection
agency.

On June 24, 1999, the collection agency, on behdf of respondent, filed a clam in the
Digrict Court of Mayland dtting in Bdtimore City. Petitioner filed a Mation to Dismiss with
the Didrict Court, staing that respondent had violated section 5-101° because it had waited
goproximately seven years to file a Complant in the Didrict Court. Respondent dstated that the
three-year datute of limitations of section 5-101 did not apply because the lease was under

sed, thus, according to respondent, it was a specidty that was controlled by section 5-102(a).’

® Section 5-101 states:
§5-101. Three-year limitation in general.

A dvil action a law shdl be filed within three years from the date it
accrues unless another provison of the Code provides a different period of time
within which an action shal be commenced.

" Section 5-102, in relevant part, states:
§5-102. Specialties.

(& Twelve-year limitation. — An action on one of the following
gpecidties sdl be filed within 12 years after the cause of action accrues, or
within 12 years from the date of the death of the last to die of the principa
debtor or creditor, whichever is sooner:

(1) Promissory note or other instrument under sedl;
(2) Bond except a public officer’ s bond;

(3) Judgment;

(4) Recognizance;

(5) Contract under sedl; or

(6) Any other specidlty.
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There was no dlegdion that the parties specificaly agreed to a twelve-year period of
limitations nor was any evidence so indicating introduced. The clam of the longer limitation
period relied exclusvely on the affixation to the lease of the word “Sedl.” The Digrict Court
denied petitioner’s Maotion to Dismiss, ating that:
| believe that under the current law, | mug rule in favor of the Pantiff.
| persondly do not think that's far or correct. And I'm surprised that the

Legidature is dlowing this to happen. Now, that's this Court’'s interpretation
of the law.

But at this point, | believe tha the law in the State of Maryland is that if

a contract is under sed — and of course my persond fedlings cannot dictate what

| do inacase, | took an oath to follow the law, and | will do that today — and |

believe that the lav states that if a contract is under sedl, that there is a tweve

year Statute of Limitations as opposed to a three year Statute of Limitations.

That being the law, the motion to dismiss based on the Statute of Limitations is

denied.
After the hearing on the Motion to Digmiss a trid was held. The Digrict Court, after
receiving evidence and hearing witness testimony,® entered a judgment in favor of respondent
for $3,828.59 plus attorney’ s fees of $574.29.

Petitioner filed an apped with the Circuit Court for Batimore City. On October 23,
2000, the Circuit Court issued a Memorandum Opinion and Order in which it afirmed the
decison of the District Court. The Circuit Court held that the lease was a contract under sedl,

thereby meking the lease a specidty controlled by section 5-102, the tweveyear satute of

8 The evidence in no way explained why approximately six years elgpsed between turning
the matter over to the collection agency and the filing of suit, nor what collection activities,
if any, were taken during that period.
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limitation. Petitioner then filed in this Court a Petition for Writ of Certiorari.
Il. Discussion

We hald that actions for rent arrears under any kind of resdentid lease must be filed
in compliance with section 5-101.° We are first going to examine the history of the use of the
word sedl in rea property and other contract contexts. Then we will examine the legidaive
higory of section 5-101 and anadlyze whether the legidative intent is for resdentid leases to
which the word sed is affixed to be controlled by section 5101, the three-year limitation
period, or section 5-102, the twelve-year limitation period.

A. Seal

The use of the word sed on documents involving the conveyance of interests in real
property (whether fee ample or lessor interests), has higoricdly had a separate purpose from
that invalving contracts of a different nature.  While the use of the word sedl, in an appropriate
context, could aso create a specidty, higoricdly its primay use in the conveyancing of
property interests, even induding leasehold interests, was to create a presumption of adequate
condderation and a presumption of vdidity. As long ago as 1863, we stated in Colvin v.
Warford, 20 Md. 357, 395-96 (1863), a case involving the vdidity of a prior conveyance in
atestamentary context, thet:

It dso appears that the testatrix, as only surviving child and legd representative

of her father, having become entitled to, and taken possession of this property

a his decease, afterwards, in 1823, purchased the reverson from Lloyd N.
Rogers, the sole heir a law of Nicholas, and ceased to pay the rent reserved

9 But seen.2.



from that time, but the written paper purporting to be a deed and duly recorded
as such, by which the conveyance of the reversion to the testatrix was sought to
be made, was not sealed by the grantor.

The gppdlant daming this property as leasehold under the will of 1848,
which by probate had become conclusve as to persona estate, objected to this
prayer on the ground that these facts were auffident to explain the possession
of the testatrix, and bar the lega presumption of agrant in fee.

. . . In this case the tedtatrix entered into the possession of the property
in question under a leasehold title, and athough she afterwards became the
purchaser of the reverson from Rogers, she appears not to have obtained an
actuad conveyance of it by a vdid deed [the absence of a sed meking it
defective]. On the contrary, the indrument that was intended to effect the
transdfer was whally inoperative for that purpose, and whatever effect it had in
edablishing an equiteble dam to the property, it clearly shows the legd title to
be 4ill outd¢anding [because the deed of the reversion to her was defective
because of the absence of a sed]. We mug therefore assume, on the authority
of the cases cited, that the possession of the tedtatrix was maintained, as it was
taken, under her leaschold title, and that it was not adverse to the outstanding
legd titleto the reverson. [Emphasis added.]

In other words, the absence of the use of the word seal in the deed of the reversion
caused the conveyance of the reverson to fal, and legd title to the reverson ill remained
with the origina owner.

The Law of Contracts John William Smith (Fourth American - Second London Edition
— 1856), recognized that matters relating to the conveyancing of title interests in red property,
were not normaly covered by the generd law of contracts.

The whole practice of our English Courts of Common Law, if we except

their caimind jurisdiction and their adminigration of the law of real property,

of which it is not my intention to speak, to which may possibly be added those

cases which fdl within the fiscd jurisdiction peculiar to the Court of

Exchequer, if we except these, the whole of the remaining subjects with which

the jurisdiction of a Court of Common Law is conversant may be distributed
into two classes, Contractsand Torts



Id. a 49 (some emphess added). After excluding the law of real property from his
discussion, he went on to discuss, geneadly, the differences between specid and dmple
contracts, usng language, i.e., “deeds” that we have come to associate with conveyances of
title to real property. Apparently, in those days, the use of the word “deed” did not have the
drong, dmost exclusve, association with matters of real property that it has today. Whether
the use over the years by the treatise writers, of the term “deed” in a non-real property context,
has caused the area of the conveyancing of title interests to be treated smilarly to generd
contracts for limitations purposes, when in higorica context conveyancing of rea property

interests was excluded from the discusson, is difficult, and may now be impossible, to discern.

Smith, as indicated, supra, went on to didinguish the different types of contracts (after
exduding the law of rea property) by referring to contracts under seal as Contracts by Deed
and those not under sed as smple contracts. Even then (with the law of rea property
excluded), the primary focus on the didinction related to the necessity to prove consideration.

Secondly, it [a contract by deed] mug be sealed and delivered. This is
the man diginction between a deed and any other contract. The sed is an
indispensable part of every [contract by] deed, and so is the delivery; (m) with
regard to which you mus, however, observe, that it is not absolutely necessary
that the party executing should take the indrument into his hand and give it to the
person for whose benefit it is intended . . . . However, in practice, it is dways
safest and mogt advisable to follow the ordinary and regular course, which is, to
cause the person who is to ddliver the deed to place his finger on the sed, and
acknowledge the seal to be his sed, and date that he delivers the insrument as
his act and deed.



Such, then, being the essentids of a deed—writing on paper or parchment,
sealing and delivery,—t is right to add, that, for the sake of convenience,
[contracts by ]deeds are divided into two classes, Deeds Poll and Indentures.(y)
The names indeed of Deed Poll and Indenture were . . . derived from the
circumgtance that the former was shaved or polled, as the old expresson was,
smooth at the edges, whereas the latter was cut or indented with teeth like a saw;
for, in the very old times, when deeds were short, it was the custom to write both
parts on the same skin of parchment, and to write a word in large letters between
the parts;, and then, this word being cut through saw fashion, each party took away
hdf of it; and, if it became necessary to establish the identity of the instrument
a a future time, they could do so by fitting them together, whereupon the word
becamelegible. . . .

There are one or two peculiaities in the question of a contract made by
deed, which, as they goply to dl contracts by way of deed, this is the proper
place to notice.

In the fird place, a contract by deed requires no consideration to
support it; or perhaps it might be more correct to say [as a genera proposition],
that the law condusively presumes that it is made upon a good and sufficient
condderation.(c)  The importance of this aises from the drong line of
distinction it creates between Contracts by Deed and Smple Contracts For
a smple contract, that is, a contract by words or by writing not under sed,
requires, . . . a condderation to support it, and gve it vdidity. For instance,
suppose a written promise in these words —‘I, A. B., promise C. D., that | will
pay the debt he owes to E. F.” This promise would be absolutdy void, unless it
could be shown to have been made in consderation of something given or
granted to A. B. for making it; for it would be a promise by him to undertake a
lidbility without any condderation or recompense whatever; and, if he neglected
to peform it, no action would lie agang him . . . . Bu, if to tha very
insrument, concelved in those very words, the additiond solemnity of seding
and delivery were added, so as to make it a [contract by] deed, it would become
a good and bhinding covenant on which an action might be supported:(e) and this
ison account of the greater formality and solemnity of such an instrument.

Id. at 54-67 (some emphasis added) (some dterations in original) (footnotes omitted).
The essence of the use of the word sed in the early law, even when it was dfixed to a

document identified as a “deed,” was that, it, dong with ddivery of the ingrument, conferred



a presumption of consderation and validity. Accordingly, even when the contract did not
involve the conveyance of property (and Smith had excluded read property matters from his
discusson), the term seal previoudy related to matters of consderation and agreement
vdidity.*°

Prior to the enactment of the current Red Property Article, conveyancing was
governed, generdly, by Artide 21 of the Mayland Code. Maryland Code (1951), Article 21,
sections 13 and 14 provided in relevant part:

13. All deeds conveying red edtate . . . shdl be sufficient, if executed .
.. asherein required.

14. Every deed conveying red edtate shdl be signed and seded by the
grantor or bargainor . . . .

Even Bills of Sde conveying persona property were, in the past, required to be sealed.
Maryland Code (1951), Article 21 section 50 provided:

50. Any hill of sde of persond property shdl be aufficient in form if it
... [is] Signed and sealed by the vendor, and dated.

The “Forms of Conveyancing.” contained in Maryland Code (1951), Article 21, provided:

76. The following forms shdl be sufficient to convey red or persond
property . . ..

10 Even in the precivil war era, the use of the word sed had, as a primary function, the
creation of a presumption of adequate consderation. Prior to the Civil War, daves were
treated as property and the rules relating to the transferring of property apparently applied. In
Sewart v. Redditt, 3 Md. 67, 80 (1852), a sde of a dave was duly recorded among the
property records. Theredfter, the sal€'s vdidity was chalenged, in part, on the grounds of lack
of condderation. The Court held that the conveyance (a bill of sae) had been signed and
seded; then noted that “[iln most cases, if not in dl, the sed of the paty affixed to his
sgnature imports of itsef acongderation in law.”
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Form of Lease
87. ThisLesse....
[SEAL.]
[SEAL .Y
Subsequent to 1963 the Maryland Code was amended to eiminate the necessity of the
use of the word seal to establish the vdidity of deeds of conveyance. Maryland Code (1974,
1996 Repl. Vol.), section 4-101 of the Red Property Article, now provides.
(& What deeds sufficient; leases. — (1) Any deed containing the names
of the grantor and grantee . . . is sufficient, if executed, acknowledged, and . . .

recorded.

(2) Any lease is auffident even though it is not acknowledged if
it otherwise complies with subsection (@) (2).

(b) Seal . . . not required. — If a deed is sgned by the grantor in
accordance with the requirements of Title 5 of this article, the absence of a sed
.. . does not affect the validity of the deed.
Mayland Code (1974, 1996 Repl. Vol.), section 4-103 of the Rea Property Article, provides.

(@ In general. — If a deed is executed, acknowledged, and, if required,
recorded, the vaidity of thedeed . . . is presumed.

(b) Applicability. — Subsection (a) gpplies to a lease even though it is not
acknowledged.

Leases are considered to be types of deeds. Maryland Code (1974, 1996 Repl. Val.),
section 1-101 of the Red Property Article, titled “Definitions,” provides.
(c) Deed. — “Deed” includes any deed, grant, . . . lease, . . . pertaining to

land or property or any interest therein or appurtenant thereto, including an
interest in rents and profits from rents.

1 These brackets were actualy contained in the former statute.
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(h) Lease. — “Leasg” means any ora or written agreement, express or
implied, creating alandlord and tenant relationship.. . . .

Looking a the rdevat case law and the older datutes, it is clear that the use of the
word sed dfixed to leases related primarily to ther sufficiency and vdidity. There are cases
in which sedled indruments such as leases have been construed as specidtiess We are,
however, unaware of any cases specificaly raising the question here discussed. The practices
of conveyancing, out of which the use of the term sed arose in deeds and leases, raises a
question:  Whether, without more information in the document itself, or evidence presented,
the dfixaion of the word sedl adone, would elevate a deed or lease to a specidty, when in fact,
its ancient, and higoricd use, was primarily to creste presumptions of condderation and
vdidity. While, as we have sad, there are cases, and old cases as wel, where seded
conveyances have been hdd to be specidties, we are unaware of any cases where the issue has
been squardly and completely presented, i.e., does dfixation of the word sed to establish the
vdidity of an ingrument of conveyance, dso create a specidty contract for limitation purposes
where no such intention is evident, except for the affixing of the word sedl.

There is another area of law, other than in the law of rea property, where the courts have
recognized that in some ingances when the use of the word sed has some other primary
purpose, its afixation to an insrument does not necessarily create a specidity. In Mayor and
Council of Federalsburg v. Allied Contractors, Inc. , 275 Md. 151, 156, 338 A.2d 275, 279
(1975), we quoted, approvingly from General Petroleum Corp. v. Seaboard Terminals Corp.,

23 F. Supp. 137, 140-141 (D. Md. 1938), where the federd court was applying the Maryland
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lav on gspecidties in the context of the affixation of a corporate seal on a construction
contract. That court said:
But with respect to a contract executed by a corporation, the mere
presence of its seal on the paper without any other reference therein to the sedl,

does not necessarily make the contract a specidty, because it is possible the

corporate seal was impressed medy as prima facie evidence of corporate

authority for the execution of the paper; and in that case extrinsic evidence

is admissible to show whether the use of the seal was intended to make the

paper a specialty or merely as evidence of its authorized execution, or that

it wasin fact used without authority. [Bold added.]

The rule as explaned in General Petroleum is the generd rule that gpplies in indances where
a corporate sed is afixed to a document. Because there is a separate and distinct purpose for
the afixing of a corporate sea to a document, i.e., it may be evidence of corporate authority
for the execution of the document, then there must be other evidence edtablishing that the
corporation intended for the document to be a specidty in order for the twelve-year limitation
period to apply. The mere affixing of the corporate seal may not be enough.

Although the word sed is no longer necessary to vdidae mogt, if not dl, title
indruments, higoricdly the use of the word sed in conveyancing documents was necessary
to vdidae the document. As in the use of corporate sedls, there was an additiona reason,
other than to establish a specidty, for the dfixing of sedls to many red property conveyancing
documents, i.e.,, those documents that actudly transfer title interests as opposed to contracts
of sde to, in the future, convey interests in property. The latter generdly have been treated as

any other contracts. See Scher v. Altomare, 278 Md. 440, 442, 365 A.2d 41, 42 (1976).

As far as we can discern, the Court has not heretofore been presented with a case in
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which arguments were presented that because the use of a seal on conveyancing documents had
other purposes, its dfixation on such documents, like the use of the corporate seal in
corporate ingruments, should be treated smilarly, insead of an automatic assumption that a
specidty was intended. As stated, supra, there are cases in which this Court has presumed that
the use of the word sedl in conveyancing documents created a specidty. See Earnshaw v.
Sewart 64 Md. 513, 516-17, 2 A 734, 736 (1886) where as dicta the Court said, “This much,
however, we may say, that dthough limitations may be a bar to an action at law on a promissory
note, referred to in a mortgage, after the lapse of three years, yet if the mortgage contains a
covenant to pay the debt, an action will lie on the covenant a any time within twelve years from
the default.” See also Jones v. Burgess, 176 Md. 270, 4 A.2d 473 (1939), where the Court
presumed that the proper period of limitations in equity, followed the tweve-year period
goplicable at law for specidties, when covenants running with the land were concerned, but did
not explore the issue further, because the Court found that it made no difference in the
particular case whether the three-year or the twelve-year period was applicable.

While the effixation of the word seal to real property conveying documents is no longer
required for vaidation purposes, its use remains widespread, we suspect, because of its use and
the requirements of its use, hidoricdly. Because we ae holding that the provisons of the
Courts and Judicid Proceedings Artide do not goply to edablish a tweveyear limitaions
period in this case, primaily because of the legidative history of the limitation's dtatute, i.e.,

its recodification, it is unnecessary at this time to answer this interesting question discussed
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briefly a ora argument and expanded unliegrsanpi dii & or y

We commence our andyss of the applicability of section 5-101 or section 5-102 by
attempting to ascertain the intent of the legidature. As we said in Sate v. Bdl, 351 Md. 709,
720 A.2d 311(1998):

We have sad that “[tlhe cardind rule of dtatutory interpretation is to
ascertain and effectuate the intention of the legidatiure” Oaks v. Connors, 339
Md. 24, 35, 660 A.2d 423, 429 (1995). Legidative intent must be sought first
in the actua language of the statute. Marriott Employees Fed. Credit Union
v. Motor Vehicle Admin., 346 Md. 437, 444-45, 697 A.2d 455, 458 (1997);
Sanford v. Maryland Police Training & Correctional Comm’'n, 346 Md. 374,
380, 697 A.2d 424, 427 (1997) (quoting Tidewater v. Mayor of Havre de
Grace, 337 Md. 338, 344, 653 A.2d 468, 472 (1995)); Coburn v. Coburn, 342
Md. 244, 256, 674 A.2d 951, 957 (1996); Romm v. Flax, 340 Md. 690, 693,
668 A.2d 1, 2 (1995); Oaks, 339 Md. a 35, 660 A.2d at 429; Mauzy v.
Hornbeck, 285 Md. 84, 92, 400 A.2d 1091, 1096 (1979); Board of
Supervisors v. Weiss, 217 Md. 133, 136, 141 A.2d 734, 736 (1958). Where
the datutory language is plain and free from ambiguity, and expresses a definite
and dmple meaning, courts normdly do not look beyond the words of the
satute to determine legidative intent. Marriott Employees, 346 Md. at 445,
697 A.2d at 458; Kaczorowski v. Mayor of Baltimore, 309 Md. 505, 515, 525
A.2d 628, 633 (1987); Hunt v. Montgomery County, 248 Md. 403, 414, 237
A.2d 35, 41 (1968).

This Court recently stated that “statutory language is not read in isolation,
but ‘in ligt of the ful context in which [it] appear[s], and in light of externd

12 We have found no spedific reference to the historica uses of the word seal in respect
to real property indruments in the legidative history we discuss infra. It would be
gpeculation, therefore, to attribute to the Legidature, or not attribute to the Legidature for that
matter, a recognition of the historical use of sedls in a red property context as a reason for not
goecificdly declaing such seded lease indruments to be specialties in the 1973
recodification.  The digtinction in respect to leases under the law prior to the 1973
recodification, may wdl have resulted from the unique datus of lease agreements as
conveyances of interestsin red property.
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manifesations of intent or generd purpose avaladle through other evidence.”
Sanford v. Maryland Police Training & Correctional Comm’'n, 346 Md. 374,
380, 697 A.2d 424, 427 (1997) (dterations in origind) (quoting Cunningham
v. Sate, 318 Md. 182, 185, 567 A.2d 126, 127 (1989)). To thisend,

[wlhen we pursue the context of statutory language, we are not
limited to the words of the statute as they are printed. . . . We may and
often mus condder other “extend manifedaions’ or “persuasive
evidence” induding a hill's tite and function paragraphs, amendments
that occurred as it passed through the legidature its relationship to
ealier and subsequent legidation, and other materid that fairly bears on
the fundamentd issue of legidative purpose or goa, which becomes the
context within which we read the particular language before us in a given
case.

... [IIn State v. One 1983 Chevrolet Van, 309 Md. 327, 524
A.2d 51 (1987), . . . [dlthough we did not describe any of the Statutes
involved in that case as ambiguous or uncetan, we did search for
legidadive purpose or meaning — what Judge Orth, writing for the Court,
described as “the legidaive scheme.” [Id. at] 344-45, 524 A.2d at 59.
We identified that scheme or purpose after an extensve review of the
context of Ch. 549, Acts of 1984, which had effected mgor changes in
Art. 27, 8 297. That context included, among other things, a hill request
form, prior legidaion, a legidative committee report, a hbill title, related
statutes and amendments to the bill. See also Ogrinz v. James, 309 Md.
381, 524 A.2d 77 (1987), in which we consdered legidative history (a
committee report) to assst in congruing legidation that we did not
identify as ambiguous or of uncertain meaning.

Kaczorowski, 309 Md. at 514-15, 525 A.2d a 632-33 (some citations omitted).
Id. a 717-19, 720 A.2d a 315-16 (some dterations in origina); see Williams v. Mayor &
City Council of Baltimore, 359 Md. 101, 115-17, 753 A.2d 41, 48-49 (2000); Riemer v.
Columbia Medical Plan, Inc., 358 Md. 222, 235-36, 747 A.2d 677, 684-85 (2000);
Laznovsky v. Laznovsky, 357 Md. 586, 606-07, 745 A.2d 1054, 1065 (2000).

In his brief to this Court, petitioner argues that the legidative intent of section 5-101
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is for leases, sealed or unseded, to have a three-year limitation period for filing an action.
Petitioner looks to the predecessor of section 5-101° to demondrate that the General
Ass=mbly intended for the three-year limitations period of section 5-101 to cover all leases.

Maryland Code (1957, 1972 Repl. Vol.), Article 57 section 1 evolved from 1715
Maryland Laws, Chapter 23, section 2, which stated that “al Actions of Debt for Arrearages
of Rent” were subject to a three-year limitation period. The language in Article 57 section 1
that applied to leases was origindly enacted by 1884 Maryland Laws, Chapter 502,** which
stated:

All actions, whether of debt, gectment or of any other description

whatsoever, heregfter brought to recover rent in arrear reserved under any form

of lease, whether for ninety-nine years, renewable forever, or for a greater or

lesser period, and dl digrants hereafter issued to recover such rent shdl be

commenced, sued or issued within three years from the time the rent in arrears

shal or may have accrued.

By 1888, Artide 57 section 1, as it pertains to actions for rent arrears under any form

of lease, was in the substantive form in which it would remain at the time of the recodification

in 1973. Before the recodification, Maryland Code (1957, 1972 Repl. Vol.), Article 57

13 Section 5-101 was preceded by Maryland Code (1957, 1972 Repl. Vol.), Article 57
Section 1.

14 The use of the year of enactment as a citation for statutes passed during the colonia
period prior to Mayland becoming a state has become the standard method of referring to
coloniad eradatutes.

15 This chapter added the language to Article 53 section 23 of the Code of Public
Generd Laws, entitled “Landlord and Tenant.” This language was codified in Article 57 section
1 with the adoption of the Codein 1888.

-16-



section 1 stated:!®

All actions of account, actions of assumpst, or on the case, except as
hereinafter provided, actions of debt on dmple contract, detinue or replevin, dl
actions for trespass for injuries to red or persona property, dl actions for
illegd arrest, fdse imprisonment, or violaion of the twenty-third, twenty-sixth,
thirty-firs and thirty-second articles of the Declaration of Rights, or any of
them, or of the existing, or any future provisons of the Code touching the writ
of habeas corpus or proceedings thereunder, and all actions, whether of debt,
gectment or of any other description whatsoever, brought to recover rent in
arrear, reserved under any form of lease, whether for ninety-nine years
renewable forever, or for a greater or lesser period, and dl didraints issued to
recover such rent shdl be commenced, sued or issued within three years from
the time the cause of action accrued; and all actions on the case for libel and
dander and dl actions of assault, battery and wounding, or any of them, within
one year from the time the cause of action accrued. [Emphasis added.]

Up unil 1973, when Artide 57 section 1 was recodified into the Courts and Judicia
Proceedings Article, Artide 57 section 1 provided for a three-year limitation period on all
actions brought to recover rent arrears under any form of lease. This would include a lease to
which the word seal was affixed.

Prior to the recodification, when Article 57 section 3 was codified into section 5-102,
Article 57 section 3 provided for a twelve-year limitation period for specidties. Article 57
section 3 stated:

No hill, testamentary, administration or other bond (except sheriffs and
congtables bonds), judgment, recognizance, statute merchant, or of the staple

or other specidty whatsoever, except such as shdl be taken for the use of the

State, sl be good and pleadable, or admitted in evidence against any person in
this State after the principad debtor and creditor have been both dead twelve

16 We note that the title of that section was “Actions other than those upon specialities.”
This title was not enacted by the General Assembly but gpparently was added to the section by
codifiers. Accordingly, it was (and is) not a part of the satute.
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years, or the debt or thing in action is aove twelve years standing; provided,
however, that every payment of interest and every payment on the principa upon
ay dngle hill or other specidty shdl suspend the operation of this section as
to such hill or specidity for three years after the date of such payment; saving
to dl persons who ddl be under the aforementioned impediments of infancy
or insnity of mind the ful bendfit of dl such bhills bonds, judgments,
recognizance, daute merchant, or of the Saple or other specialties, for the
period of Sx years after the remova of such disability.

It is important to note that the statutes prior to 1973, in respect to “gpecidities”
provided for a twelve-year limitation period as does the present statute. Nonetheless, prior to
1973, the Legidature treated the recovery of accrued rent under all lease agreements as being
within the confines of Artide 57 section 1. In Henry's Drive-In, Inc. v. Pappas, 264 Md.
422, 430, 287 A.2d 35, 39 (1972), we daed that “[t]here is, however, authority for the
proposition that since recovery of arrearages of rent is specificaly mentioned in [Article 57]
8§ 1 and not in [Artide 57] § 3, a lease canot be regarded as a specialty to which 8 3 applies.”

In 1970, Governor Mandd edtablished the Governor's Commisson to Revise the
Annotated Code. In a Commission report to the Genera Assembly, the Commission discussed
why the Code revison was necessary and what the respongbilities of the Commisson were.
The report stated:

At the Commisson's fird meeting in September of that year [1970], the

Governor pointed out that the last comprehendve revison of the Maryland Code

was completed in 1888, and that during the intervening years a great many

datutes had been added, frequently with litte or no references to exiding

aticles of the Code or to logica reationships to existing Satutes. As a result,

he said, the Annotated Code has lost whatever rational cohesiveness it once had,

and has become increesngly difficult to use. The Governor indicated that there

now exig in the Code vaious incondgecies in the datutory treatment of

amilar subjects, defects in organization and arangement of datutes, and
numerous ingtances of ambiguity or lack of claity in the expression of
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legiddive intent.

Governor Mandel charged the Commission with the responghbility of a
formd revison of the public genera laws, including an improved scheme of
organizetion, dimination of obsolete or unconditutiond provisons, resolution
of inconsgencies and conflicts in the laws, and the generd improvement of
language and expresson.

The basc thrugt of the Commisson's work has to do with formal and
not substantive changes. Nevertheless, a some points in its work, the
Commission has found it necessary to make recommendatiions which do involve
the substance of the laws. In a sense, the eimination of an obsolete provison
iIs a substantive change. Also, where the Commisson has discovered
inconggdencies or gaps in the laws it has someimes made substartive
recommendations in an effort to rectify the dtudtion.  This follows the
Governor’ s directive to diminate inconsstencies and conflicts.

In every such case, the revisor’s notes following the particular section
explain the change and the reasons for it. Changes of this kind are also
noted in thisreport.

Somdimes the Commission identified problems involving such
fundamental policy decisons that it felt they should be cdled specidly to the
atention of the Generd Assembly for determination. These matters are aso
mentioned in the revisor’ s notes and in this report. [Emphasis added.]

The fird three aticles of the Annotated Code that were drafted by the Commisson

were the Agriculture, Courts and Judicid Proceedings, and Natura Resources Articles.

report to the Generd Assambly on the Courts and Judicid Proceedings Article,

datutes were moved into statutes that were drafted by the Commission.

Commisson reviewed each section and discussed any changes that were made as the old

was revised and moved into section 5-101 of the Courts and Judicial Proceedings Atrticle.

its report to the Generd Assembly, the Commisson discussed the changes to Article 57
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section 1 as it was submitted to the General Assembly as section 5-101. The Commission
report, examining Subtite 1 of the proposed Courts and Judicid Proceedings Article!’ stated:

Subtitle 1 detalls the periods of time in which an action may be brought.
Section 5-101, as revised, is a blarket three year limitation covering dl civil
causes of action for which no other limitation is specificdly provided. This was
done on the recommendation of the Commisson’'s Subcommittee on Courts,
which fdt that such a revison would avoid confuson and was therefore a
judifisble substantive change. Many of the types of action listed in the present
datute are ether obsolete or obscure.  The action of account refers to an
ancient legd action, never widely used in this country, to which ancient forms
of pleadings and procedure (including wager of law) applied. It was felt that
many lavyers may not be aware of the didinctions inherent in the ancient forms
of action such as between trespass, case, and assumpsit. There is some doubt
as to which of the aght writs of habeas corpus this section applied. It is
posshle that in enacting some modern statutory causes of action which do not
fit within the old forms of action, the legidature may have neglected to provide
goecific dtatutes of limitetion.  In light of the above, it was fdt that a generd
three year provison, with exceptions for actions not faling within the three year
period, would be an improvement. There is no intention to affect the notice
requirements or other provisions dealing with the time within which a suit
must be brought such as the three year limitation in wrongful death cases.

Section 5-102 retans the forms of action (specidties) in order to avoid
meking substantive changes. The legidature may wish to consder whether there
is any vdid reason for having a longer limitations period smply because an
instrument is executed under sedl. [Emphasis added.]

Section 5-101 of the Courts and Judicid Proceedings was enacted by 1973 Maryland

Laws First Specia Session, chapter 2. The new section 5-101, as passed in chapter 2, stated:!®

17 Quptitte 1 was titled “Limitations’ and was part of Title 5 of the Courts and Judicia
Proceedings Article, which wasttitled “ Prohibited Actions and Limitations.”

18 Section 5-101, in its present form, has not changed from its origind enactment by
chapter 2.
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Sec. 5-101. Limitationsin Generd: Three Years.

A avil action a law shdl be filed within three years from the date it
accrues unless another provison of the code provides a different period of time
within which an action shdl be commenced.

Section 5-101 was accompanied by arevisor’s note, which stated:
This section is new language derived from Art. 57, 8§ 1. Rather than lising the

vaious forms of action, it is decided that a blanket three year provison, with
exceptions for other limitations, be substituted.

Appaently the legdature intended to cover dl causes of action existing

in 1729 when this section was enacted, subject to certain exceptions. It is

believed that this section effectuates this intention in an updated fashion.

[Emphasis added.]

Section 5101 was enacted as a broad three-year limitation provison for the purpose
of avoiding confuson and providing daity. The Commisson and the Generd Assembly
codified section 5-101 with the clear intent to cover the causes of action that it had been the
intent of the legidature to cover with Article 57 section 1, just in amore smpligtic form.

C. Analysis

We have hdd that a change in a daute as pat of a recodification will not modify the
lav unless the intent of the legidaiure to change the law is clear. In Blevins v. Baltimore
County, 352 Md. 620, 724 A.2d 22 (1999), the man issue was whether the Genera Assembly
intended to make a subgtantive change in the law when the Generd Assembly was rewriting

Mayland Code, Artide 101, section 33(d) as section 9-610(a) of the Labor and Employment

Artide. In examining the enactment of the Labor and Employment Article by the Generd
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Assembly as part of the code revision process, we stated:

We have long recognized and applied the principle that “a change in a
datute as pat of a genera recodification will ordinarily not be deemed to
modify the law unless the change is such that the intention of the Legislature
to modify the law is unmistakable.” Duffy v. Conaway, 295 Md. 242, 257,

455 A.2d 955 (1983) (emphasis added); In re Soecial Investigation No. 236,

295 Md. 573, 458 A.2d 75 (1983). That is because the principal function of

code revison “is to reorganize the datutes and date them in smpler form,” and

thus “changes are presumed to be for the purpose of clarity rather than for a

change in meaning.” Bureau of Mines v. George's Creek, 272 Md. 143, 155,

321 A.2d 748, 754 (1974), quoting from Welsh v. Kuntz, 196 Md. 86, 97, 75

A.2d 343, 347 (1950).

Id. at 642, 724 A.2d at 32-33.

We hdd prior to the codification of the Courts and Judiciad Proceedings Article that
actions for rent arrears were subject to Artide 57 section 1, the three-year limitation period.
Maskell v. Hill, 189 Md. 327, 337, 55 A.2d 842, 846-47 (1947). As dtated, supra, we aso
have hdd tha “[t]here is . . . authority for the proposition that since recovery of arrearages of
rent is specifically mentioned in [Article 57] 8 1 and not in [Article 57] § 3, a lease cannot be
regarded as a specialty to which § 3 applies” Henry's Drive-In, Inc., 264 Md. a 430, 287
A.2d a 39. The question is whether the intent of the Genera Assembly when recodifying
Artide 57 section 1 to section 5-101 was to change the statute so that the three-year
limitations period would no longer cover leases with sedls affixed.

Since the enactment of 1715 Mayland Laws, Chapter 23 section 2, dl clams for rent
arrears have been subject to a three-year statute of limitations This coverage was eventualy

expanded to cover rent arrears “under anty form of lease, whether for ningty-nine years

renewable forever, or for a greater or lesser period.” There were no changes in the statute’'s
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language in respect to limitations for leases until the codification of the Courts and Judicid
Proceedings Artide by the Governor's Commisson to Revise the Annotated Code. Article
57 section 1, the three-year limitations period, was then codified at section 5-101 and was
changed to a blanket three-year limitation.

The intent of the Commisson and the Generd Assembly in the revision of the
Annotated Code was not to make subgantive changes, but to make formd changes that would
result in improved organization of the Code, diminae obsolete or uncongtitutional provisions,
and resolve inconsistencies and conflicts in the laws.  In its report to the Genera Assembly,
the Commisson, discussng section 5-101, stated that “it was fdt that a genera three year
provison, with exceptions for actions not faling within the three year period, would be an
improvement. There is no intention to affect the notice requirements or other provisions
dealing with the time within which a suit must be brought such as the three year limitation
in wrongful death cases.” (Emphasis added.) Similarly, the revisor's note to section 5-101
stated that, “[a]pparently the legidature intended to cover dl causes of action existing in 1729
when this section was enacted, subject to certain exceptions. It is believed that this section
effectuates this intention in an updated fashion” The Commission’s report and the revisor's
note show an intent not to change the affect of Artide 57 section 1 as the statute pertained to
leases. We have not been directed to, nor have we found any dear, “unmistakable’ legidative
higory indicating that the Legidature intended to change the limitations period for actions on
leases. The intent behind the recodification was to clarify the gatute to avoid confuson. The

Commisson’'s report and the revisor's note faled to establish tha the Commisson or the
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Genera Assembly thought that leases, to which seads were affixed, were a matter that needed
to be addressed or covered by section 5-102. It was not the intent of the Generd Assembly
to remove actions on leases, with or without a sed affixed, from the type of cams governed
by the three-year period of the blanket limitation codified as section 5-101.

The Commisson’'s report also discussed section 5-102, the Statute covering specidties,
daing that “[section 5102 retains the forms of action (specidties) in order to avoid making
Ubgantive changes. The legidature may wish to condder whether there is any vdid reason
for having a longer limitations period smply because an instrument is executed under sed.”
This language would indicate that, not only did the Commisson fal to recommend any new
additions to the specidty Satute, such as leases with seds affixed, but that the Commisson’'s
only substantive recommendation was that the General Assembly condder omitting atogether
the twelve-year limitations period for soecidties.

In examining the legidative intet behind the codification of section 5-101, we dso
find that what is not discussed by the Commission's report and the revisor's note is ggnificant.
The Commission report Stated:

The basic thrust of the Commisson's work has to do with forma and not
subgtantive changes. Nevertheless, a some points in its work, the Commission

has found it necessary to make recommendations which do involve the substance

of thelaws. . .

In every such case, the revisor's notes following the particular section
explan the change and the reasons for it. Changes of this kind are also noted in

this report.

The Commisson's report cdealy edtablishes tha any subgantive changes would be explained
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in the report or in the revisor's notes. In the report, the discusson of the changes in the
codification of section 5-101 did not indude any informaion about changing the affect of the
three-year limitations period on actions on leases.  Smilaly, the revisor's note after the
codification of section 5-101 did not indude any information about leases, induding leases
to which seds were affixed, not being controlled by section 5-101's blanket three-year
limitation period. In fact, the Commisson’s report, in essence, stated that the Commission
had no intention of affecting the provisons deding with the times in which suits must be filed.
As we sated, supra, this Court has hdd tha a change in a satute as pat of a generd
recodification will not modify the lav unless the change is such tha the intention of the
legidaiure to change the law is clear. The clear intent of the legidature to subgantively
modify the law is missng from the legdative history of the relevant statutes at issue in the
case sub judice.
[1l. Concluson

Since 1715, Mayland has had a datute that requires dl dams for arrearages of rent
to be filed within three years and since 1888 the State of Maryland has had a statute that
requires dl dams for arrearages of rent, “under any form of lease” to be filed within three
years. The language of that datute, Article 57 section 1, was changed during a generd
recodification of the Annotated Code. The Generd Assembly, however, did not express any
intent to change the substantive application of the old statute in new section 5-101, as it
pertainsto clamsfor arrearages of rent under any form of lease.

We hold that dams for arrearages of rent under a resdentid lease, even a lease to
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which a sedl is afixed, must be filed within the three-year limitation period unless the parties
to the lease agree, in the body of the lease, that the lease is subject to the twelve-year
limtaion period of section 5-102. The Commisson and the Generd Assembly had the
opportunity to express an intent to change the substantive affect of section 5-101 as it applies
to leases, they did not express such an intent. Without evidence of such an intent, we will not
take it upon oursdves to perceive it and to hold that the dtaute of limitations was changed in
respect to leases during a generd recodification. If it was the Generd Assembly’s intent to
change the datute of limitations for actions on leases to which seds were affixed, then the
Generd Assembly retains the power to clarify that intent.
JUDGMENT OF THE CIRCUIT COURT FOR
BALTIMORE CITY REVERSED; CASE REMANDED
TO THAT COURT WITH INSTRUCTIONS TO
REVERSE THE JUDGMENT OF THE DISTRICT

COURT OF MARYLAND; COSTS TO BE PAID BY
RESPONDENT.
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