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Respondent, Joseph Schmitz, Jr., filed suitin the Digtrict Court of Maryland, sitting in Carroll
County, againg Petitioners, BA Chevrae (hereinafter BA) and Generd Motors Corporation (hereinefter
GM), pursuant to Maryland’ sAutomobile Warranty Enforcement Act, Maryland Code (1984, 2000 Repl.
Val., 2000 Supp.) 88 14-1501 -- 14-1504 of the Commercia Law Article (commonly known asthe
“lemon law”)" and for breach of implied warranty under the Maryland Uniform Commercia Code,
Maryland Code (1957, 1997 Repl. Vol., 2000 Supp.) § 2-314 of the Commercid Law Article. The
Didrict Court denied Respondent’ sdam for breach of warranty, but found for Respondent on hislemon
law dam and entered judgment againgt Petitionersin theamount of $20,000.00, ordered Petitionersto
accept return of Respondent’ svehicle, and awarded attorney’ sfees and court coststo Respondent.
Petitioner appealed to the Circuit Court for Carroll County, and that court affirmed.

Wegranted GM’ sand BBA’ sPetition for Writ of Certiorari to condder whether the Digrict Court
of Maryland hasjurisdiction over lemonlaw actionsand whether Respondent provided sufficient notice of
hisvehicle sdefectsto GM in order to bring suit under the lemon law. We shdl hold that, pursuant to
Maryland Code (1957, 1998 Repl. Val., 2000 Supp.) § 4-401(1) of the Courtsand Judicial Procesdings
Artide, the Didrict Court hedjurisdictioninthisaction. Weshdl aso hold that the Satutory requirement
thet the consumer providewritten noticeto the manufacturer of avehide sdefectsby cartified mail pursuant
to § 14-1502(b)(1) asacondition precedent to bringing suit is dependent upon the manufacturer’s
conformity with the conspicuous disd osure requirements of the same section. Accordingly, weshdl affirm
the judgment of the circuit court.

On September 21, 1996, Respondent purchased 21997 Chevrolet Agtro van from JBA. Upon

Unlessotherwiseindicated, dl gatutory referencesareto Maryland Code (1984, 2000Repl. Val.,
2000 Supp.), Commercial Law Article.
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delivery of thevan, Respondent noticed thet it would pull to theright upon braking. Inan atempt torepair
the problem, Respondent brought the van back to JBA on October 11, 1996, December 19, 1996,
January 30, 1997, May 16, 1997, July 1, 1997, and July 2, 1997.

After thesxth unsuccesstul repair attempt, Respondent demanded areplacement vehidefrom JBA.
Inresponseto hisdemand, BBA referred himtoaGM Zonerepresentative. The GM Zonerepresentative
referred himto another GM ded ership, Westminger Motors (hereinafter Westminger) inWestminger,
Maryland, where Respondent took the Astrovanon July 29, 1997. After atemptingto servicethevehicde
for twoweeks, Westmingter contacted Respondent and advised him that they were unableto correct the
problem, despite having done everything that GM technicians and engineers had recommended.

Respondent thenfiled acomplaint withthe Better BusinessBureau. Thefollowing day, Respondent
received atelephonecall fromaGM representative. She advised Respondent that GM engineershad
determined thet there was nothing wrong with the van and that the problem that he had identified wasan
“operational characteristic” of the vehicle.

Respondent initiated theingant lemon law complaint inthe Didrict Court. Asprevioudy indicated,
the court found in favor of Respondent. GM appedled to the Circuit Court for Carroll County. After
hearing oral argument, that court affirmed.

When an action has been tried without ajury, an gopdlate court reviewsthe case on both thelaw
and the evidence, and it will not set asdethejudgment of thetrid court unlessitisdearly erroneous. See
Maryland Rule 8-131(c); Spector v. Sate, 289 Md. 407, 433, 425 A.2d 197, 209-10 (1981); Kowell
Ford, Inc. v. Doolan, 283 Md. 579, 581, 391 A.2d 840, 841 (1978). “The appellate court must

consder evidence produced at thetrid inalight most favorableto the prevailing party and if substantia
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evidence was presented to support thetria court's determination, itisnot dearly erroneousand cannot be
disturbed.” Ryanv. Thurston, 276 Md. 390, 392, 347 A.2d 834, 835-36 (1975). See Murphy v.
24" K. Cadillac, 353 Md. 480, 497, 727 A.2d 915, 923 (1999).

Petitioners contend that the District Court lacks generd equity jurisdiction, that the remedies
avallableunder § 14-1502 are purely equitablein nature, and thet, therefore, the Digtrict Court lacksthe
juridictionto heer lemonlaw cases. Respondent arguesthat the Digtrict Court hasconcurrent jurisdiction
with the circuit courtsto entertain lemon law actions, subject to the jurisdictiona limits on monetary
damages set forth by statute.

Petitionersare correct that the Didtrict Court doesnot have genera equitablejurisdiction. See
Creamer v. Helferstay, 294 Md. 107, 448 A.2d 332 (1982). Thejurisdiction of the District Court is
entirdy satutory. Theavil jurisdiction of the Didirict Court isestablished by Maryland Code (1957, 1998
Repl. Val., 2000 Supp.) 88 4-401— 4-405 of the Courtsand Judicid ProceedingsArticle. TheDigtrict
Court hasconcurrent jurisdictionwithtrid courtsof generd jurisdiction, at thedection of theplaintiff, over
civil actionsin contract and tort if theamount in controversy is between $2500.00 and $25,000.00,
exdusveof interest, cogs and recoverable attorney’ sfees. SeeMaryland Code (1957, 1998 Repl. Val.,
2000 Supp.) §4-401(1) of the Courtsand Judicia Proceedings Article; Maryland Code (1957, 1998
Repl. Vol., 2000 Supp.) § 4-402(d)(1)(i) of the Courts and Judicial Proceedings Article.

Beforethedreuit court, GM argued that the remedies of rescission and pedific performance under
thelemon law are equitable remedies, thus divesting the Didtrict Court of jurisdiction becausethe Didrict
Court does not have general equitable powers. The circuit court rejected GM’ s argument, ruling that

[f]heingant case containsnather an afirmative order of recisson[9c] nor
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wasit brought asan action in equity. Indeed, the Paintiff’ scomplaint
arisesfromadatutory authority that seeksdamages. One needslook
no further than the Plaintiff’ scomplaint to seethat the Plaintiff filed suit
seeking $20,000.00 as damages.

The court concluded that, inasmuch asthe plaintiff’ s damages werein excess of $2500 and lessthan
$25,000, the Digtrict Court and circuit court had concurrent jurisdiction. Accordingly, it held that the
Didrict Court hadjurisdiction over thisaction. Weagree. A planreading of Petitioner’ scomplaintinthe
Didrict Court dearly demondratesthat he sought only monetary damages asaremedy, not the equitable

remedy of specific performance.?

Thelemonlaw dlowsaconsumer to dect oneaf two potentid remediesfor uncorrectable defects
areplacement vehicleor arefund of the purchase price (lessareasonable dlowancefor the consumer’s
use of thevehicleand for damage unrelated to the defect). See § 14-1502(c). Itispossiblethat the
General Assembly may have left agap in the enforcement mechanisms of the statute with respect to
consumersthat eect to seek replacement of their motor vehicles, rather than refunds, Sncethisremedy
might be cong dered eguitable in nature and arguably might be beyond the authority of the Didrict Court.
See, eg., Motor VehicleMfr. Ass nv. O'Nelll, 561 A.2d 917, 920 (Conn. 1989) (explaining that
the Connecticut lemon law wasenactedin order to provide consumersof new motor vehiclesadditiond
equitableremediesfor theenforcement of expresswarrantiesmade by vehiclemanufacturers); Motor
Vehicle Mfr. Ass nv. Sate, 551 N.Y.S.2d 470, 473 (N.Y. 1990) (holding that New Y ork’ slemon
law isabreach of contract action, wherethe replacement remedy isana ogousto the equitable remedy of
specific performance and the refund remedy isthe equivadent of an action for rescisson, in the context of
whether or not alemon law action invokestheright to trid by jury). Giventhat the purpose of thelemon
law wasto establishrightsfor consumersand to ensureenforcement of manufacturers warrantieson motor
vehides, see Senate Condtitutional and Public Law Committee, Bill Andyss, SenateBill No. 767 (1984),
we have some doubt that the General Assembly would have intended such aresuilt.

Inany event, such apotentia gap could easly beremedied by datute. See, eg., 1988 Maryland
Lawsch. 488, a 3363-65 (codified asamended & Maryland Code (1957, 1998 Repl. VVal., 2000 Supp.)
§4-401(7) of the Courtsand Judicid Proceedings Artide) (granting the Didtrict Court exdusive origind
avil juridiction over petitionsof injunction filed by tenants requesting thet the court order thelandlord to
repair serious and dangerous defectsif thelandlord has not repaired the defects within acertain period of
time). Nonetheess Snce Petitioner in this case sought only monetary refund dameagesfor hisvehide, we
do not reach the question of whether the Didtrict Court would have had jurisdiction over an action seeking
areplacement vehicle.
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Petitionersarguethat Respondent fail ed to comply with the notice requirement contained in § 14-
1502(b)(1) and that such noticeisacondition precedent to bringing suit, which precludes hisright to
recover under the statute. Respondent arguesthat, because he gave actua noticeto Petitionersof his
vehicle sdefect, given Petitioners active participationintheunsuccessful attemptsto repair thevehicle,
such notice is sufficient to comply with the statutory notice requirement of § 14-1502.

Section 14-1502(b) provides, in relevant part:

Correction of defects. — (1) If anew motor vehicle doesnot conform

tod| gpplicablewaranties during thewarranty period, the consumer shdl,

during such period, report the nonconformity, defect, or condition by

giving written notice to the manufacturer or factory branch by certified

mail, return receipt requested. Notice of this procedure shall be

conspicuoudy disclosed to the consumer inwriting a thetimeof sdeor

delivery of the motor vehicle.

(2) The consumer shdl provide an opportunity for the manufacturer or

factory branch, or its agent to cure the nonconformity, defect, or

condition.
Onitsface, the gatute provides noindication of the consegquences of aconsumer’ sfailureto comply with
the naticerequirement. 1t dso doesnot indicatewhether actud notice can be aufficent inlieu of natification
by certified mail, aquestion that this Court declined to decide in Murphy. See Murphy, 353 Md. at 505
n.6, 727 A.2d a 927 n.6. Becausewe hold, infra, that Petitioners are not entitled to rely on thewritten
noticerequirement of § 14-1502(b)(1) asacondition precedent to bringing suit Sncethey falledto disdlose
the notice requirement congpicuoudy to Respondent & thetime of the vehicle ssdle, we do not reech the
guestion of whether actual notice would suffice under the statute.

In congtruing agtatute, acourt’ s paramount objectiveisto ascertain and give effect to the intent

of the legislature. See Lewis v. State, 348 Md. 648, 653, 705 A.2d 1128, 1130-31 (1998),
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Molesaorth v. Brandon, 341 Md. 621, 630, 672 A.2d 608, 613 (1996). In order to discern theintent
of thelegidature, welook firg to the plain language of the datute. SeelLewis, 348 Md. a 653, 705 A.2d
a 1131. If thegtatuteisambiguousor unclear, courtslook tothelegidative history and the purpose of the
enacted provision and statutory framework. Seeid. at 653, 705 A.2d at 1131; Kaczorowski v. City
of Baltimore, 309 Md. 505, 513-16, 525 A.2d 628, 632-33 (1987).

Basad upon aplainreading of the satute, it does not necessarily follow that Respondent’ sfailure
to givewritten naticein thiscaseisfad. Thelegidativehigtory of § 14-1502 of the lemon law indicates
that the Genera Assembly specifically contempl ated and adopted an amendment proposed by Delegate
William McCaffrey in the Economic Matters Committee to add the requirement that “ notice of the
requirements of this paragrgph shal be conspicuoudy disclosed in writing to the consumer a thetime of
sdeor ddivery of themotor vehicle’ after thedauserequiring noticeby certified mail. See Automotive
Warranty Enforcement Act, 1984 Maryland Lawsch. 750, 81(B)(2), at 3505 (SB. 767); 1984 Maryland
Lawsch. 786, 8 1(B)(1), at 3707 (H.B. 1256) (codified as amended at Maryland Code (1984, 2000
Repl. Vol., 2000 Supp.) § 14-1502 of the Commercial Law Article).

Based upon thislegidative higory of § 14-1502(b)(1), it ssems dear thet thelegidatureintended
that the consumer’ s obligation to provide written notice of the defect to the manufacturer be dependent
upon themanufacturer’ sobligation to discl ose congpicuoudy the notice requirement to the consumer in
writing at the time of the sale.

TheDidgrict Court found that Petitioners had not complied with the provisonin § 14-1502(b)(1)
requiring that the procedure for giving notice of defects be conspicuoudy disclosed to the consumer in

writing at thetime of sdeor ddivery of the motor vehicle. The procedure waslocated on page twenty-
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seven of thethirty page warranty booklet, and there was no evidence that Respondent had ever been
otherwise notified of the procedure.
The* Customer Satisfaction Procedure’ section on page twenty-six of the GM Warranty and

Owner’ sAss stance manud indructsadissatisfied owner tofollow two sepsif hisor her concernsarenct
resolved to satisfaction: step one, to discussthe concern with amember of deder management; and step
two, if dill not stisfied, to contact the Chevrolet Customer Assstance Center at itstoll-freenumber. This
isprecisdy the procedurethat Respondent followed inthiscase. On page twenty-seven of the manud,
thereisasingle paragraph entitled “ State Warranty Enforcement Laws,” which reads:

Lawsin many states permit ownersto obtain areplacement vehicleor a

refund of the purchase price under certain circumstances. . .. Tothe

extent dlowed by datelaw, Generd Motorsrequiresthat you fird provide

uswithwritten natification of any sarvicedifficulty you haveexperienced

so that we have an opportunity to make any needed repairsbeforeyou

are digible for the remedies provided by these laws.
Thisprovison followsafter thecustomer satisfaction procedure outlined onthe prior page of the manud.
Itisinthe samesmdl print astherest of thewarranty booklet and isnot made conspicuousin any way,
such aswith bold print, itdics, or underlining. The customer satisfaction procedure on the previous page,
by contrast, isset out within abox of solid dark linesand hasbold print in saverd key places. Giventhe
incong stent ingtructionsin thewarranty bookl et and therel ative conspicuousness of the proceduresthat
Respondent followed in this case, thetrial court was correct in concluding that Petitioners did not
conspicuoudy disclasethe procedurefor giving noticeof defectsunder § 14-1502(b)(1). SincePetitioners
failed to comply with § 14-1502 in disclosing to Respondent hisobligation to follow the Satute snotice

procedures, Respondent’ s failure to do so will not now act as a bar to recovery under the lemon law.
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We hold that the Digtrict Court of Maryland had jurisdiction in the instant action pursuant to
Maryland Code (1957, 1998 Repl. Vol ., 2000 Supp.) 84-401(1) of the Courtsand Judicia Proceedings
Articleand that the manufacturer’ sright to written notice of avehicle sdefectsby certified mail, asa
condition precedent to bringing suit under 8§ 14-1502(b)(1) of the lemon law, is contingent upon the
manufacturer’ s compliance with the section’ s requirement of conspicuous disclosure of the notice

procedure.?

JUDGMENT OF THE CIRCUIT COURT FOR CARROLL
COUNTY AFFIRMED. COSTS TO BE PAID BY
PETITIONERS.

3Petitioners aso advanced argumentsin their brief regarding evidence of theautomohbile defect, the
qudificationsof Respondent’ sexpert witness, and discovery sanctionsagaing Petitioners; however, none
of theseargumentswasraisad in their Petitionfor Wit of Certiorari and Petitioners conceded during ordl
arguments that these issues had not been properly preserved for review by this Court.



