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The solequestion presented by thiscase concernstheinterpretation of Maryland Code (1957,
1996 Repl. Vol.), Art. 27, 8 150, which makesit amisdemeanor to “ make afa se statement, report or
complant” toapoliceofficer, “knowingthesame. . . to befdseand with intent to deceive and with intent
to cause an investigation or other action to be taken as a result thereof.”

On December 14, 1997, the Police Department of the City of Sdlisbury, Maryland, receiveda
report that gun shots werefired at 401 Naylor Street and that someone had been hit by abullet.
Emergency Medicd System units, thefire department, and Officer Mark White of the Sdisbury police
department, were dl sent to 401 Naylor Street in response to the report. Officer White checked the
resdencefor potentia victims, seerched for evidence and met with paramedics. White dso pokewith a
neighbor, Alayne L evy, who told him that the defendant, Lanol Williams Jones, and hisyoung niece had
gone to the emergency room at the Peninsula Regional Medical Center.

Whitewent tothehospital emergency roomwherehemet andinterviewed Jones. Jonesexplained
that heand hisniecewerewaking through awooded areain thecity park when ashot rang out, wounding
hisniece. Redlizing that hisniecewasshot, Jones picked her up and went to thehospital. After Jones's
statement, police officers were dispatched to the park.

Whitelater gpoketo someonein the hospital emergency room who gave aconflicting account of
the shooting incident. White then returned to Jonesto inquirefurther. In contrast to hisearlier Satement,
Jonestold Whitethefollowing sory. At gpproximatdy 4:20in theafternoon, Jones opened thefront door
of 401 Naylor Street and saw aman sanding on thefront porch. Jones did not want the police to suspect
that drugswerebeing sold from thehouse, so hetold themantoleave. Joneslater looked out thewindow

to seeif theman had |eft and observed asecond person gpproaching. Jonesthen went downdairs, where
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hisniecefollowed, to greet the person at thefront door. AsJonesopened thefront door to peek outsde,
ashot wasfired griking hisniece. Jonesthen used hisneighbor Alayne Levy’scar to trangport hisniece
to Peninsula Regional Medical Center.

Police Lieutenant Mark Tyler dso met Jonesat the hospital and heard Jones saccount of how his
niecewas shot when he opened the front door of 401 Naylor Street. Later, at police headquarters, Jones
explained to Tyler why he had changed hisstory. Jonesinformed Tyler that hisbrother was having some
problemsinthena ghborhood involving drug dedersand that, therefore, Jonesdid not want thepalicegoing
to his brother’ s house.

Based on Jones' s conflicting accounts of the shoating, Joneswas charged and convicted by the
Circuit Court for Wicomico County of violating Code (1957, 1996 Repl. Vol.), Art. 27, § 150.*
Theresfter, the court imposed asix month sentence for the fal se statement conviction.? The Court of
Specid Apped saffirmed in an unreported opinion, and this Court granted Jones s petition for awrit of
certiorari. Jonesv. Sate, 356 Md. 177, 738 A.2d 854 (1999).

Jonesarguesthat Art. 27, 8 150, isnot directed & hisconduct, asthe Satuteisnot violated when
an untruthful gatement ismade in reponseto questions propounded by the police after an investigation
hasdready begun. According to Jones, “the offenseiscommitted [only] by onewhoinitidly informsthe
police of afdsehood which causesthem to undertake an investigation.” (Petitioner’ sbrief at 6). Jones

contendsthat “there was no evidence that [he] initiated the report of the shooting to police or that he

1 Jones was also charged with obstructing and hindering, but he was acquitted of those charges.

2 Jones ssix month sentence wasimposed concurrent to aseparate 30 year sentencefor assaultinthe

first degree and other charges based upon an unrelated matter.
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intended that the police undertake an investigation,” and, assuch, hisconviction cannot stand. (1d. at 11,
emphadsinorigind). Jones sargument isin accord with theinterpretation of the Satute set forthin our
opinion in Choi v. Sate, 316 Md. 529, 560 A.2d 1108 (1989).

The State, onthe other hand, arguesthat afd se gatement to the policewhich “ causespalice. ..
to embark on afalse ‘lead’ during the course of an ongoing investigation” violates the statute.
(Respondent’ shrief a 5). The State assartsthat thisCourt’ sinterpretation of thestatutein Choi v. Sate,
supra, “ought to be repudiated and examined anew.” (Id. at 10).

Ingenerd, Art. 27, 8 150, prohibitsthemaking of fa se gatementsto police officerswith theintent
to cause an investigation or other action to be taken. Section 150(a) provides:

“A person may not make afalse statement, report or complaint, or causea

fa sestatement, report or complaint to be made, to any peace or police officer of

thisState, of any county, city or other political subdivison of thisState, or of the

Maryland-Nationa Capita Park and Planning Policeknowing the same, or any

materid part thereof, to befdseand with intent to decaiveand with intent to cause

an investigation or other action to be taken as aresult thereof.”
In Choi v. Sate, supra, 316 Md. at 546-548, 560 A.2d at 1116-1117, this Court thoroughly explored
§ 150(a) and andyzed the types of conduct which 8 150 proscribed. We stated in Choi asfollows (316
Md. at 547, 560 A.2d at 1116-1117, footnotes omitted):

“Clearly, inenactingthisgtatute, the Generd Assembly intended to proscribefdse

reports of crimesand other datementswhich indigate totally unnecessary police

investigations. The statute, however, does not expressly proscribe afase

response to police questioning after an investigation has already begun.”

“ Asthe gatutory language shows, an dement of the offenseistheintent to
caueaninvestigaion or other actionto betaken. Inour view, thisdement isnot
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satisfied when afd se gatement resultsfrom aninterview as part of an ongoing
policeinvestigation. Rather, theremust beafasereport of acrime or asatement
with the intent to cause other action to betaken. Applying the doctrine of
gusdem generis, the ‘other action’ must be of the same generd nature asthe
initiation of an investigation.”
Thus, under Choi, the offense of making afd se satement to apoalice officer isnot committed by onewho,
during an ongoing invedtigation, ansversaninvestigating policeofficer’ sinquiriesuntruthfully. Theoffense
isonly committed by onewhosefa se datement causesthe paliceinitidly to undertake aninvestigation or
other action. The Choi opinionreviewed Smilar statutesin other jurisdictionsand pointed out that they
had been interpreted “in alike fashion.” 316 Md. at 548, 560 A.2d at 1117.
About ayear prior to the Choi opinion, the Court of Specid Appeashad smilarly construed
8 150 in Johnson v. Sate, 75 Md. App. 621, 542 A.2d 429 (1988). The Johnson opinion, after
reviewing thelegidative history of the statute, held that it isnot lying to the policein the course of an
Investigation that violates 8 150; rather it isthe making of false complaints of crimeto the policewiththe
Intent that they begin an investigation or other action that “divert[s] them from their proper duties of
preventing crime and investigating actud incidentsof crime.” 75Md. App. at 638, 542 A.2d a 437.
Applying that holding to thefacts of Johnson, wherethe defendant, during an ongoing investigation, gave
afictitiousidentity to the police, the Court of Specid Appedssated (75 Md. App. & 639, 542 A.2d at
437-438):
“Inthe case sub judice, gopdlant did not go to the paliceto givethem afdse
datement; hispurposewas not to initiate police action but, & mos, to obsiruct or
divert aninvedigation dready underway. True, helied in responseto questioning,

but althoughthe. . . officer’ sbrief futile attempt to verify appellant’ sfalse
responses. . . might be construed asan investigation or, at least, * other action’
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intended to be taken asaresult of thelies, it wasnot thekind of investigation or
amilar action contemplated by the gatute. Furthermore, we do not believethe
giving of faseinformationinresponseto. . . questioning by thepolice, eventhough
itislikely to hinder or dday aninvedtigation dready underway, isthetypeof fase
Satement, report or complaint that comeswithinthe*fasedarm’ public mischief
the General Assembly intended to criminalize when it enacted § 150.”

Inarguing againgt theinterpretation of Art. 27, § 150, set forth in Choi and Johnson, the State
pointsto the statutory language“ intent to cause an investigation or other actionto betaken” (emphasis
added), and contendsthat “ other action” encompassesany police action resulting from afasehood during
anongoinginvestigation. The State contendsthet the Chol and Johnsoninterpretationsrender the phrase
“or other action” to be taken “mere surplusage.” (Respondent’sbrief at 5). Asindicated in Choi,
however, the* other action” refersto something other than an “investigation” but Smilar toinitiating an
investigation. 316 Md. at 547,560 A.2d a 1117. Policeengagein activitiesother than“investigations.”
They furnish protection, engagein rescueefforts, respond to emergencies, searchfor dangerousobjects,
etc. Fasereports causng the policeto initiate these* other actions’ are encompassed within § 150 to the
same extent as fal se reports causing the police to initiate investigations.

Art. 27, 8150, wasrepeded and reenacted with amendments, ind uding amendmentsto subsection
(&, ontwo occasons after theopinionin Choi. SeeCh. 147 of the Actsof 1991 and Ch. 172 of the Acts
of 1993. Neverthdess, onboth occasons, the General Assembly did not modify the critical statutory
language congtrued in Choi, and did not indicate any disagreement with theChoi opinion. Asemphasized
on severa occasons by this Court, “[u]nder these circumstances, a court should be most rel uctant to

overruleitsprior interpretation of thet Satutory language.” Nationwidev. USF & G, 314 Md. 131, 143,

550 A.2d 69, 75 (1988). WeexplainedinWilliamsv. Sate, 292 Md. 201, 210, 438 A.2d 1301, 1305



(1981), asfollows:

“The Generd Assambly ispresumed to beaware of this Court’ sinterpretetion
of itsenactmentsand, if suchinterpretationisnot legidatively overturned, to have
acquiesced in that interpretation. Hardenv. Mass Transit Adm., 277 Md.
399, 406, 354 A.2d 817 (1976). This presumption is particularly strong
whenever, after statutory language has been interpreted by this Court, the
Legidaure re-enacts the statute without changing in substance thelanguage a
issue. Harbor Idand Marinav. Calvert Co., 286 Md. 303, 322-323, 407
A.2d 738 (1979); Director v. Cash, 269 Md. 331, 345, 305 A.2d 833 (1973)
cert. denied sub nom. Vucci v. Boslow, Institution Director, 414 U.S.
1136, 94 S.Ct. 881, 38 L.Ed.2d 762 (1974); Macke Co. v. &. Dep't of
Assess. & T., 264 Md. 121, 132-133, 285 A.2d. 593 (1972); Sack v.
Marney, 252 Md. 43, 49, 248 A.2d 880 (1969). Under these circumstances,
itisparticularly ingppropriateto depart from the principle of saredecissand
overruleour prior interpretation of the statute. Whitev. Prince George' s Co.,
282 Md. 641, 657-658, 387 A.2d 260 (1978). Seealso Flood v. Kuhn, 407
U.S. 258, 92 S.Ct. 2099, 32 L.Ed.2d 728 (1972).”

To the same effect, see, e.g., Shah v. Howard County, 337 Md. 248, 256, 653 A.2d 425, 429
(1995); Workers' Compensation Comm' nv. Driver and Parker, 336 Md. 105, 120, 647 A.2d
96, 104 (1994); Harrisv. Sate, 331 Md. 137, 152-153 n.8, 626 A.2d 946, 953-954 n.8 (1993);
Waddell v. Kirkpatrick, 331 Md. 52, 60, 626 A.2d 353, 357 (1993); United Satesv. Sreidel,
329 Md. 533, 551 n.12, 620 A.2d 905, 914-915 n.12 (1993); Forbesv. Sate, 324 Md. 335, 342-
343, 597 A.2d 427, 430-431 (1991).

Accordingly, wededlineto depart fromtheinterpretation of Art. 27, 8 150, set forth over leven
yearsago inthe Choi opinion. If thereisto beany enlargement of the Satute' s scope, it must be done by
the General Assembly.

Turning to thefactsof thiscase, the Satefaled to show that Jonesviolated Art. 27, 8 150. When
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Jones madeafa se statement to Officer White at the hospitd,, the report of the shooting at 401 Naylor
Street had aready been made and the investigation had already begun. There was no evidence or
suggestionthat Jonesmedetheinitid report of theshooting. Prior to Jones sstatement, Officer Whitehad
been dipatched to Naylor Street, had spoken with aneighbor and others, and hed searched for evidence.
Officer Whitewent to the hospital asaresult of hisinvestigatory activitiesin thevicinity of 401 Naylor
Street. Jones sfdse statement did not initiate theinvestigation. Instead, asin Choi and Johnson, the
Oefendant madeafd sedatement efter theinvestigationwasunderway. Whilelyingto policeofficersduring
an ongoing investigation isnot to be condoned, nonethd essit isnot thetype of behavior awhich Art. 27,
§ 150, is aimed.
JUDGMENT OF THE COURT OF SPECIAL
APPEALSREVERSED, AND CASE REMANDED
TO THE COURT OF SPECIAL APPEALSWITH
INSTRUCTIONSTOREVERSE THE JUDGMENT
OF THE CIRCUIT COURT FOR WICOMICO
COUNTY. COSTSIN THISCOURT AND IN THE

COURT OF SPECIAL APPEALSTO BE PAID BY
WICOMICO COUNTY.




