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This case began on May 22, 1990, when Margaret C Streett
filed suit inthe Grcuit Court for Prince George' s County agai nst
Blue Bird Cab Conmpany, Inc. ("Blue Bird") and Juliette Lanont. M.
Streett alleged that she had been injured while a passenger in a
Blue Bird taxicab driven by M. Lanont on August 4, 1989. Bl ue
Bird requested that its insurance carrier, Amal gamated Casualty
| nsurance Conpany ("Amal ganated”), defend it and provi de coverage
for any liability as a result of the accident. Appel | ee
Amal gamat ed deni ed cover age. Blue Bird filed a Third Party
Conpl ai nt for Decl aratory Judgnent agai nst Amal gamated on April 10,
1991, requesting that the circuit court declare "that Blue Bird Cab
Co., Inc., is covered under the Insurance Policy issued by
Amal gamat ed Casualty | nsurance Conpany for any loss resulting from
the Conplaint filed [by M. Streett] and that Amalgamated is
responsi ble for the defense of this action.”

The court heard evidence on the third-party conplaint on Apri
8, 1993. At the close of Blue Bird's case, the trial judge entered
a judgnment in favor of Amal gamated, stating, "I have to concl ude
that [Blue Bird] ha[s] not succeeded in establishing that there was
i nsurance coverage existing under the policy of insurance wth
Amal gamat ed Casualty | nsurance Conpany."” Blue Bird appeals from
this decision and presents four questions for our resolution:

| . l's the  Amal gamat ed I nsur ance policy
anbi guous?

1. Did Amalgamated waive enforcenent of
exclusion (g), which excludes coverage when



a taxicab is driven by soneone who is not
listed as an additional nanmed insured?

1. I's exclusion (g) void as against public
policy?

IV. Is exclusion (g) valid as to coverage above
the statutory mninmm prescribed by the
conpul sory insurance | aw?
We answer the first two questions in the negative, and the second

two in the affirmati ve.

FACTS
Ms. Lanont was hired by Blue Bird in August 1988 as a taxicab
driver-operator. At the April 8, 1993, trial on the declaratory
judgnment claim Stanley Bretner, president of Blue Bird, testified
that, on the day Ms. Lanont was hired, he instructed her to go to
the Amal gamated offices for approval and |listing as an additional
named insured on Blue Bird's taxicab liability insurance policy.
M. Bretner further testified that shortly thereafter he received
a tel ephone confirmati on from Amal gamated that Ms. Lanont had been
approved as a driver.!
The policy at issue provided:
[11. PERSONS | NSURED
Each of the followng is an insured under
this insurance ...:
(a) the naned insured, and
(b) any other individual naned as an

additional insured in the declarations or
endorsenents issued to form a part of this

on Decenmber 22, 1993, after the resolution of Blue Bird's third-party
action agai nst Amal gamated, Ms. Lanont filed an affidavit stating that Blue Bird
had never nentioned Amal gamated' s nanme and had never instructed her to go to the
Amal gamat ed of fices for insurance approval at any time prior to the accident.
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policy, provided each person holds a valid
license to operate a taxicab.

The nanmed insured under the policy was Blue Bird. The term
"insured" is defined in the policy as "a person described above
under "~ Persons Insured.'"

The policy declaration dated Septenber 20, 1988, listed as
i nsured 157 vehicles,? for which Blue Bird was charged a preni um of
either $93.79 or $101.44 for each per nonth. The sane policy
listed 150 drivers as additional nanmed insureds.?

Exclusion (g) states that the policy does not apply "while the
autonobile is being driven by a natural person not naned in the
decl arations or endorsenents issued to forma part of this policy."
Finally, the cover page of the policy declares: "NOTl CE: The nanes
of any person who operates your vehicle nust be provided to the
i nsurance conpany and listed on this policy."

On May 17, 1988, Amal gamated sent Blue Bird a letter rem nding
it that "the names of any and all drivers nust be provided to the
i nsurance conpany for processing; otherw se, there is no coverage
under the policy.” On Cctober 27, 1988, Amal ganmated sent a simlar

letter stating, "the names of any and all drivers nust be provided

2The policy covered 69 vehicles that were |isted as part of the "Blue Bird"
fleet at the $93.79 premium It also covered 20 vehicles listed as part of the
"Suburban" fleet, all at the sanme $93.79 premi um Another 68 covered vehicles
were |isted as part of the "Yellow' fleet. The prem umon nost of these was
$93.79; the premiumon the rest was $101.44. W are not sure what the various
“"fleet" designations indicate. W note, however, that on cross-exam nation, M.
Bretner stated that he was running several taxicab conpanies besides Blue Bird in
1989, including Action Cab, Yellow Cab, and Laurel Cab

3The September 20, 1988, declaration was the nost recent one sent to Bl ue
Bird prior to the August 1989 accident. Blue Bird received another declaration
dat ed Novenber 15, 1989, three nonths after the accident, which covered a tota
of 174 vehicles and 271 additional naned insureds.
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to the insurance conpany, and the list nust be kept current;

otherwi se there is no coverage under the policy." (Enphasis in the
original.) M. Bretner testified that he was aware that a driver
had to be listed to be covered.

According to M. Bretner's testinony, once Blue Bird sent a
potential driver to Amal gamated for approval, Amal gamated never
sent witten confirmation. |Instead, Amal ganated woul d phone Bl ue
Bird with its approval. Blue Bird would, however, receive, albeit
at irregular intervals, declaration pages to the policy that
listed the nanes of all drivers approved by Amalgamated as
addi tional nanmed insureds. Blue Bird received updated declaration
pages dated Septenber 6, 1988 and Septenber 20, 1988, but M.
Lanont's nane did not appear on either list. Blue Bird received no
l[ists in 1989 until three nonths after the accident. There is no
di spute that Ms. Lanont's nane never appeared on a declaration page
listing additional nanmed insureds under the policy.

On August 4, 1989, M. Lanont was involved in an accident
while driving a Blue Bird taxicab. Her passenger, M. Streett, was
severely injured. M. Streett sued Ms. Lanont and Blue Bird, as
not ed above. Blue Bird filed a cross-claim for indemification
against Ms. Lanont. The tort action went to trial in front of a
jury on Cctober 26, 1994. The jury returned a verdict of $415, 000
in favor of Ms. Streett. The trial judge entered judgnent in favor

of Blue Bird on the cross-claim \While post-judgnent notions were



pending, Blue Bird settled the action that Ms. Streett had filed

against it.* Blue Bird then filed this tinely appeal.

4The amount of the settlement is not disclosed in the record.
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DI SCUSSI ON

l.

Blue Bird asks us to determ ne whether the insurance policy
issued to it by Amal gamat ed was anbi guous. Blue Bird asserts that
exclusion (g) is "clearly anbi guous"” because it is not "clear if
this exclusion applies to both the naned insured, as well as the
driver operator."

"W have made it clear that where an insurance conpany, in
attenpting to limt coverage, enploys anbiguous |anguage, the
anmbiguity will be resolved against it as the one who drafted the
instrument, as is true in the construction of contracts generally."
Haynes v. Anmerican Casualty Co., 228 Ml. 394, 400 (1961). \here
there is no anbiguity in an insurance contract, however, the Court
has no alternative but to enforce the policy's terns. Howell v.
Harl eysville Mut. Ins. Co., 305 M. 435 (1986).

We see no anbiguity in the |anguage of the policy. The
exclusion plainly applies to both Blue Bird and any natural person
who is not listed as an additional naned insured in the

decl ar ati on.

.
Blue Bird also argues that Amal gamated wai ved the condition
that a driver be listed as an additional nanmed insured. Blue Bird
contends that it sent Ms. Lanont to Amal gamated to be listed and

that it received confirmation of her approval by phone. Blue Bird



further contends that Amal gamated's practice of never sending a
witten confirmation of a listing constitutes a waiver of the
excl usion, even though it would receive, at irregular intervals,
decl aration pages, which purported to list all additional naned
insureds. Blue Bird argues that it was "led to believe that [it
was] follow ng the standard procedures in order to |ist Lanont as
an additional nanmed insured."”

Waiver is "the intentional relinquishnent of a known right, or
such conduct as warrants an inference of the relinquishment of such
right, and may result froman express agreenent or be inferred from
circunstances." Food Fair v. Blunberg, 234 M. 521, 531 (1964),
quoted in GEICO v. Medical Servs., 322 M. 645, 650 (1991). "Any
acts or conduct of the insurer or its representatives, that are,
under the circunstances, calculated to mslead the insured and to
i nduce himto believe that performance of the condition wll not be
required, or that proofs of |oss would be ineffectual and nugatory,
will, if heis thereby msled, amount to a waiver." Ctizen's Mit.
Fire Ins. Co. v. Conow ngo Bridge Co., 113 M. 430, 440 (1910).

There was no action by Amal gamated that can be construed as
evi dencing an intent not to enforce the additional nanmed insured
excl usi on. According to M. Bretner, he sent M. Lanont to
Amal gamat ed for approval in August of 1988. Anal gamated sent Bl ue
Bird two declaration sheets listing additional naned insureds in
Septenber 1988, neither of which listed Ms. Lanont as an insured.
The cover page of the policy in question notifies the insured that

the "nane of any person who operates your vehicle nmust be provided
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to the insurance conpany and listed on this policy." (Enphasis
added.) W find that the trial judge was correct in rejecting

appellant's argunent that it had proven a waiver in this case.



[T,

Blue Bird also argues that exclusion (g) is void as against
public policy and should not be enforced to deny coverage.

The Maryl and statutory insurance schene requires, with a few
narrow exceptions, that every owner of a registered notor vehicle
maintain liability coverage for personal injury of $20,000 for any
one person, $40,000 for any accident, and $10,000 for property
damage. Md. Code (1977, 1992 Repl. Vol.), 8 17-103(b) of the
Transportation Article.® The required insurance attaches to
autonobil es, not to persons. Neale v. Wight, 322 M. 8, 14
(1991). The Maryland Code also requires that every owner of a
regi stered notor vehicle maintain personal injury protection (PlIP)

benefits of $2,500, and uninsured nmotorist (UM insurance in

5Section 17-103 provi des:

§ 17-103. Form and m ni mum benefits of security...

(a) Required form.... -- (1) ... the formof security
required under this subtitle is a vehicle liability insurance
policy witten by an insurer authorized to wite these in this
State.

(b) Required mni mum benefits. -- The security required
under this subtitle shall provide for at |east:

(1) The paynent of clainms for bodily injury or death
arising froman accident of up to $20,000 for any one person
and up to $40,000 for any two or nore persons, in addition to
i nterest and costs;

(2) The paynent of clainms for property of others danmaged
or destroyed in an accident of up to $10,000, in addition to
i nterest and costs;

(3) Unless waived, the benefits described under Article
48A, 8 539 of the Code as to basic required prinmary coverage;
and

(4) The benefits required under Article 48A, § 541 of
the Code as to required additional coverage

These m ni mum benefits requirenments are inapplicable to state-owned and
operated vehicles. Nationwide Mut. Ins. Co. v. United States Fidelity & Guar
Co., 314 Md. 131 (1988). Farm equi pnent and vehicles used only to cross hi ghways
are al so exenpted. M. Code (1977, 1992 Repl. Vol.), 8§ 17-102 of the

Transportation Article.



speci fied m ni mum anounts. M. Code (1957, 1994 Repl. Vol., 1995
Supp.), Art. 48A, 88 539-541.°6

"The purpose of Maryland' s conpul sory insurance law is to
ensure that those who own and operate notor vehicles registered in
the State are "financially able to pay conpensation for damages
resulting fromnotor vehicle accidents.'" Enterprise Leasing Co.
v. Allstate Ins. Co., M. : , slip op. at 9 [No. 33,
Septenber Term 1994, decided February 12, 1996] (quoting
Pennsylvania Nat'l Miut. v. Gartleman, 288 Md. 151, 154 (1980)).

"[Once an autonobile liability policy is

certified as proof of financial responsibility

... 1t becones an insurance policy for the

benefit of the public using the highways of

this State. Therefore, it may not contain

excl usi ons which destroy the effectiveness of

the policy as to any substantial segnment of

that public.”
Larinore v. Anmerican Ins. Co., 314 M. 617, 626 (1989) (quoting
Makris v. State Farm Mut. Auto. Ins. Co., 267 So. 2d 105, 108
(Fla. Dist. . App. 1972)).

"[A] clause in an insurance policy which is contrary to the
public policy of this State, as set forth in ... the Insurance
Code' or other statute, is invalid and unenforceable."” Jennings v.
CEl CO, 302 Md. 352, 356 (1985). Wiere the |egislature has nandated
i nsurance coverage, this Court wll not create exclusions that are

not specifically set out in the statute. Enterprise Leasing Co.,

supr a, M. at , Slip op. at 6; see also Larinore, supra, 314

5Buses and taxi cabs are not required to carry PIP or UM coverage. See M.
Code (1957, 1994 Repl. Vol.), Art. 48A, 88 538(b), 539(e).
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Ml. at 622; Jennings, supra, 302 Mil. at 358-59. W refuse to do so
because "if any and all exclusions fromthis required liability
coverage are valid as long as they are not expressly prohibited by
statute, the purpose of the conpulsory autonobile liability
i nsurance could be frustrated to a significant extent." Jennings,
supra, 302 Md. at 360.

Maryl and courts have invalidated insurance policy exclusion
cl auses that are inconsistent wwth the public policy of this State.
See Larinore, supra, 314 M. at 622 (holding "fell ow enpl oyee"
exclusion invalid); Jennings, supra, 302 M. at 356-60 (holding
"househol d* exclusion invalid); Gartleman, supra, 288 MiI. at 156-57
(hol ding that exclusion fromPIP and UM coverage for an insured who
is injured while occupying an uninsured notor vehicle owned by a
naned insured invalid); Wst Am Ins. Co. v. Popa, ___ M. App.
_ 4+ __, slip op. at 14, [No. 282, Septenber Term 1995, deci ded
February 1, 1996] (holding that exclusion of governnment-owned
vehicles fromthe definition of "uninsured notor vehicle" is void).
This problemwas very recently addressed in Enterprise Leasing Co,
supr a. The Court of Appeals held that, where a |eased notor
vehicle is involved in an accident while driven by a person having
the |l essee's permssion, the |l essor of the notor vehicle nust cover
damages to third parties under its required security. Enterprise
Leasing Co., supra, ____ M. at ___, slip op. at 7-12. The Court

based its holding on the |anguage of section 18-102(b) of the
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Transportation Article.’ The Court held that public policy
demanded this result regardl ess of whether the person driving was
aut hori zed or unauthorized to drive the |eased vehicle under the
terms of the rental agreenent, even though section 18-106 of the
Transportation Article specifically allows a |easing conpany to
exclude drivers.® Id.

The Court of Appeals has reasoned that, to uphold exclusions
not found in the conpul sory insurance statutory schene, "would
result in a large class of claimants being without liability
i nsurance coverage and in a large class of uninsured notorists."”
Larinore, supra, 314 Ml. at 625; see al so Jennings, supra, 302 M.
at 360 n.9 ("The instant case deals with a policy exclusion that
woul d excl ude cl asses of people.").

The exclusion here at issue would result in a large class of
claimants -- the entire public -- being without liability insurance

coverage and in a large class of uninsured notorists -- a taxicab

'Mi. Code (1977, 1992 Repl. Vol.), § 18-102(b) of the Transportation
Article provides: "Persons to be covered by security. -- Notwi thstandi ng any
provision of the rental agreenent to the contrary, the security required under
this section shall cover the owner of the vehicle and each person driving or
using the vehicle with the perm ssion of the owner or |essee."

8Wd. Code (1977, 1992 Repl. Vol.), § 18-106 of the Transportation Article
st at es:

§ 18-106. Unauthorized use of rented notor vehicle

(a) Lessees permtting other persons to drive rented
notor vehicles.--If a person rents a notor vehicle under
an agreenment not to permt another person to drive the
vehicle the person may not pernit any other person to
drive the rented notor vehicle

(b) Rental agreenents prohibiting other persons from
driving vehicles.--1f a person rents a notor vehicle
under an agreenent not to permt another person to drive
the vehicle no other person nay drive the rented notor
vehicle w thout the consent of the |essor or his agent.

12



owner as well as his or her authorized drivers whenever that cab
driver is not listed on the policy. As shown by the letters
Amal gamated sent to Blue Bird, it is foreseeable that Blue Bird
m ght permt someone whose nane did not appear on the declarations
page regularly to operate one of the 157 taxicabs insured. This
could happen if Blue Bird, either intentionally or unintentionally,
did not notify Amal gamated of a new driver, or if Amal gamated was
notified but inadvertently failed to list a driver on the
decl arati on sheet.

It is also foreseeable by the insurance conpany that there are
quite a nunber of other occasions in which Blue Bird taxi cabs woul d
be on the road but not operated by regularly assigned drivers, who,
under Amal gamated's theory, would be uninsured. Cf. Enterprise
Leasing Co., supra, ___ Ml. at |, slip op. at 11; Mtor Vehicle
Accident Indem Corp. v. Continental Nat'l Am Goup Co., 319
N.E. 2d 182, 184 (N.Y. 1974). For instance, M. Bretner testified
at trial that people other than additional named insureds drove

Blue Bird taxicabs to biannual state inspections and to county

I nspections. Oten, he would drive cabs to such inspections
hi msel f, or "sonmeone fromthe shop would do so." Cabs m ght al so
be driven by garage personnel in the course of determning

mechani cal problens or testing to see if repairs have been properly
made. |If these drivers are not covered by the required security,
accidents in which they are involved could result in injured

cl ai mants who woul d have no recourse to conpensation froma private

13



i nsurance fund. See Larinore, supra, 314 M. at 625; Jennings,
supra, 302 Md. at 360.

We recognize that the Court of Appeals stated in Nationa
Grange Mut. Ins. Co. v. Pinkney, 284 MI. 694 (1979), that "there is
no provision in any Maryland statute ... which requires an omi bus
cl ause to appear in any notor vehicle liability insurance policy."
ld. at 704-05.° In Washington Metro. Area Transit Auth. v.
Bul  ock, 68 Ml. App. 20, cert. denied, 302 Md. 237 (1986), we said
that "it has not been regarded against public policy in this State
for an insurer to disclaimor deny coverage when an insured vehicle
i s being used by sonmeone other than the "naned insured ...." |Id.
at 30. We went on to note:

It is certainly arguable, however--and we
think nmeritoriously so--that where, as here,
the vehicles are owned by a corporate-type
entity, which has acquired them specifically
for use by its enployees, i.e., persons other
than the nanmed insured, public policy would
i ndeed demand the kind of extended coverage
normal Iy provided in an omibus clause.... W
shall assune, therefore, that the Court's
statement [in Pinkney, supra] was not intended
to apply to this kind of case, and that
ext ended coverage to enpl oyees, at |east while
using conpany vehicles wthin the scope of
perm ssion granted by the conpany, is required
in Maryl and.
ld. at 30 n.7.
Ms. Lanmont was hired as an independent contractor and was

given permssion to drive a Blue Bird taxicab. The acci dent

%An ommi bus cl ause in an autonobile insurance policy "extends coverage
thereunder to [a] person using [an] autonobile owned by [a] naned insured with
express or inplied perm ssion of the latter." BLAXK s LAwD criavary 1087 (6th ed.
1990).
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involving Ms. Lanont occurred while she was using the Blue Bird
taxicab within the scope of permssion granted to her by the
conpany. Neither Ms. Streett nor the public generally had any way
of knowing that M. Lanont was not covered under Blue Bird's
i nsurance policy. W find that the situation at issue in this case
is anal ogous to that discussed in Bullock, and we find the | anguage
guot ed above instructive.

No statutory provision authorizes an insurer to exclude those
who are not additional named insureds. It is the General

Assenbly's role to determ ne whether such persons are to be

excluded fromcoverage. See Enterprise Leasing Co., supra, M.
at , Slip op. at 12. W wll not read an exclusion into the
statute.

Appel | ee argues that Nationwide Mut. Ins. Co. v. MIller, 305
Md. 614 (1986), supports its contention that exclusion (g) is not

voi d as against public policy. In MIler, the Court of Appeals

'n fairness to the trial judge, this issue was not briefed by either
party in the trial court. The only nention of the void as against public policy
argunent cane when appel |l ant responded to appellee's notion for judgnent at the
cl ose of appellant's case. The attorney for Blue Bird stated,

Your Honor is well aware of the cases such as Jennings
vs. CGEICO State Farmvs. Natiowi de, and other cases in
the Court of Appeals. Wat the Court says in other
context dealing with autonobile liability policies that
we won't read exclusions that will w pe away conplete
[sic] the coverage, because there is a policy, a very
strong policy in this State that there is at |east 20-40
coverage provided for every autonpbile that is driven in
this State. It's in the policy. You will also |ook at
that policy in which there is a policy provision that
says that we are issuing you Blue Bird, our policy, and
we are conplying with the Financial Responsibility Act
of your State.

Appel l ant's attorney then segued into a discussion as to why Blue Bird' s waiver

argunent had nmerit. Trial counsel for appellee made no reply to any of
appel lant's argunents that were nade in opposition to the notion
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held that the nanmed excluded driver endorsenent prevented a
passenger, who was ot herwi se covered as an additional insured, from
collecting UM benefits when the insured vehicle was in a collision
while being driven by the excluded driver. This result is
mandat ed, however, by Maryl and Code (1957, 1994 Repl. Vol.), Art.
48A, 8 240C-1(b)(1), which states that an "insurer may issue [a]
policy but exclude all coverage when a notor vehicle is operated by

t he specifically named excluded person."! In the case sub judice,

section 240C-1 reads in its entirety:

8§ 240C- 1. Exclusion of naned driver

(a)(1) In any case where an insurer is authorized
under this article to cancel or nonrenew or increase the
prem uns on an autonobile liability insurance policy
issued in this State to any resident of a househol d,
under which nore than 1 person is insured because of the
cl ai m experience or driving record or 1 or nore but |ess
than all of the persons insured under the policy, the
insurer shall in lieu of cancellation, nonrenewal, or
prem umincrease offer to continue or renew the
i nsurance, but to exclude all coverage when a notor
vehicle is operated by the specifically named excl uded
person or persons whose cl ai mexperience or driving
record woul d have justified the cancellation or
nonrenewal . The policy may be endorsed to specifically
exclude all coverage for any of the follow ng when the
naned excl uded driver is operating the notor vehicle(s)
covered under the policy whether or not that operation
or use was with the express or inplied perm ssion of a
person insured under the policy:

(i) The excluded operator or user

(ii) The vehicle owner;

(iii) Famly nmenbers residing in the household of the
excl uded operator or user or vehicle owner; and

(iv) Any other person, except for the coverage
requi red by 88 539 and 541(c)(2) of this article if such
coverage is not avail able under any other autonobile
poli cy.

(2) The prem uns charged on any policy excluding a
naned driver or drivers under paragraph (1) of this
subsection shall not reflect the clains experience or
driving record of the excluded naned driver or drivers.

(b)(1) In any case where an insurer could legally
refuse to issue a policy of autonobile liability
i nsurance under which nore than 1 person is insured
because of the claimexperience or driving record of 1
or nore but less than all of the persons applying to be
i nsured under the policy, the insurer may issue the
policy but exclude all coverage when a notor vehicle is
operated by the specifically naned excl uded person or
persons whose cl ai m experience or driving record coul d
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Ms. Lanont was not nentioned in the policy. She therefore was not
a "specifically nanmed excluded person” in the policy issued by
Amal gamat ed. Section 240C-1 has no application to this case.
Appel lee also argues that Neale, supra, supports its

contention that exclusion (g) is not void as against public policy.
The Neale decision, like MIller, dealt with the "naned driver
exclusion provision of the Miryland Insurance Code, Art. 48A 8§
240G 1." I1d. at 21. The Court of Appeals found in Neale that the
purpose of the nanmed driver exclusion provision is to allow a
famly autonmobile to remain insured, instead of having the
i nsurance policy cancelled, by excluding fromcoverage a nenber of
the household whose driving record would have warranted a
cancel l ation of the policy.

Since the insurance policy on the vehicle

remains in effect, the statutorily required

security is maintained and the other spouse

remai ns insured under the policy. If the

insurer of the famly car were still Iliable

under the policy if +the excluded driver

operates the vehicle, on a theory of negligent
entrustment by the non-excluded insured

have justified the refusal to issue

(2) The policy may be endorsed to specifically
exclude all coverage for any of the followi ng when the
naned excl uded driver is operating the notor vehicle(s)
covered under the policy whether or not that operation
or use was with the express or inplied perm ssion of a
person insured under the policy:

(i) The excluded operator or user

(ii) The vehicle owner;

(iii) Famly nmenbers residing in the household of the
excl uded operator or user or vehicle owner; and

(iv) Any other person, except for the coverage
requi red by 88 539 and 541(c)(2) of this article if such
coverage is not avail able under any other autonobile
pol i cy.

(3) The prem uns charged on any policy excluding a
naned driver or drivers under paragraphs (1) and (2) of
this subsection nmay not reflect the clainms experience or
driving record of the excluded naned driver or drivers.
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spouse, the purpose of the nanmed driver

exclusion provision would be defeated.

I nsurers would be indirectly liable for the

injuries caused by the negligent driving of

the excluded drivers despite the legislative

intent to the contrary.
ld. at 22.

Amal gamat ed argues that MIler and Neal e are apposite because

Ms. Lanont was a "lawfully excluded” driver. This argunent sinply
begs the question. M. Lanont can be terned "lawfully excluded”
only if sone provision of the Maryland | nsurance Code explicitly or
inplicitly allows for such an exclusion. Article 48A, 8§ 240C1
does not either explicitly or inplicitly allow exclusion (g) as set

forth in the Blue Bird policy. As a consequence, reliance on

MIller and Neale is conpletely m splaced. 12

I V.

The insurance policy issued to Blue Bird provided liability
[imts of $25,000 per person and $50, 000 per accident. Mandatory
coverage, as noted above, is only $20,000. Maryland courts have
held "only that an exclusion that elim nates mandatory coverage is
invalid as against public policy." State Farm Mut. Auto. Ins. Co.
v. Nationwmde Mit. Ins. Co., 307 MI. 631, 638 (1986). Thus,
excl usion clauses (such as exclusion (g) in this case) that are

hel d void as agai nst public policy are void only to the extent of

Lpppel l ee cites only one other case in support of its position that the
exclusion is not void as against public policy, i.e., Maryland Auto. Ins. Fund v.
Sun Cab Co., Inc., 305 Md. 807 (1986). In that case, the Court of Appeals held
that Maryl and Code (1957, 1994 Repl. Vol.), Art. 48A, 8§ 538(b) clearly and
unanbi guousl y exenpts taxicabs fromcarrying UMinsurance. Sun Cab Co. plainly
has no rel evance to the case sub judice
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the mnimum statutory liability coverage.'®* See Larinore, supra,
314 Md. at 622 n.2; State Farm supra, 307 M. at 644; Walther v.
Al lstate Ins. Co., 83 MI. App. 405, 411 (1990).!* The exclusion

therefore, is only invalid up to the $20,000 per person per
accident Iimt mandated by statute. The exclusion has full force

on any anount above that m ni num

Bpappel | ant never contended in the |ower court that Blue Bird was entitled
to coverage above the statutory mininum |t argued the opposite in response to
appel l ee's notion for judgnent, stating that the trial court should declare that
"[t]he Financial Responsibility Act in this anbi guous phrase, requires to the
Court [sic] to define that there is coverage for Blue Bird Cab Conpany in the
amount of $20, 000 per person, $40,000 per occurrence in this accident."”

“This Court recently recognized this rule in Popa, supra, ___ M. App. at
_, slip op. at 14-17, as applied to liability limts. The Court said

When applied in the context of liability coverage, as
illustrated by State Farm Larinore, and Walter, this
rule allows for the application of an otherw se invalid
exception above the $20, 000/ $40, 000 t hreshold. The
reason for this is the legislature's intent that each
i nsured have coverage in at |east those anounts.

By contrast, when applied in the context of uninsured
or underinsured notorist coverage, the principle
announced in the cited cases does not necessarily allow
for the application of an otherw se invalid exception
above the $20, 000/ $40, 000 m ni num The | egislature
i ntended that an insured be allowed to collect up to the
limts of his uninsured notorist coverage. The
di fference between the liability coverage context and
t he uni nsured notorist coverage context was inplicitly
recognized in Powell. There, we noted that if an
exclusion in an uninsured notorist policy were invalid,
it would only be invalid up to the $20, 000/ $40, 000
m ni mum but we inmediately qualified this statenment by
inserting a footnote recognizing the |egislative intent
that an insured be paid up to the linmts of his
uni nsured notorist coverage. See Powell, 86 MI. App. at
113 n. 4 (citing Aetna Cas. & Sur. Co. v. Souras, 78 M.
App. 71, 75-76 (1989)).

The provisions in Wst Anmerican's policy that exclude
gover nnent - owned vehicles fromthe definition of
"uni nsured notor vehicle" are void because they violate
the | egislativel y-announced public policy of Mryland
Further, we hold that these exclusions are void up to
the limts of the uninsured notorist coverage provided

Id. at slip op. 16-17
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JUDGVENT REVERSED AND CASE REMANDED

TO CIRCUI'T COURT FOR PRI NCE GEORGE' S
COUNTY W TH DI RECTI ON TO | SSUE AN ORDER
DECLARI NG THE RI GHTS OF THE PARTIES I N
ACCORDANCE WTH THI'S OPI NI ON;

COSTS TO BE PAI D BY APPELLEE.
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