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The appel |l ant and cross-appellee is the Turkey Point Property
Owners' Association, Inc. ("the Association"). The appellees and
cross-appellants, MIdred P. Anderson and John C. Hoffman ("the
appel l ees"”), own 1.39 acres of waterfront property on Turkey Poi nt
in Edgewater. 1In 1993, the County Board of Appeals of Anne Arundel
County granted the appel |l ees' request to rezone .74 acres of their
property from Qpen Space to Residential. The Board also granted a
variance allowi ng construction within a 100-foot critical area
buf fer.

The Association petitioned the Crcuit Court for Anne
Arundel County for review of the rezoning and the granting of the
vari ance, and the circuit court affirned. The Association now
seeks reversal by this Court. It argues, in essence, that

-- the evidence before the Board of Appeals

failed to establish the prerequisites for

rezoning the .74 acre portion of the property,

-- the evidence before the Board of Appeals

failed to establish the prerequisites for

granting the variance and, in any event, the

vari ance granted was excessive, and

-- construction of a residence on the property
woul d violate restrictive covenants.

In their cross-appeal, the appellees contend that this
Court need not reach the Association's argunents because

-- the Association was not represented in the

trial court by an attorney admtted to

practice law in Maryl and, and

-- the Association did not have standing to
appeal the Board of Appeals deci sion.

VW find nerit in the first argunent nade by the appellees



in their cross-appeal, and so we vacate the judgnent of the trial
court and remand the case to that court wth instructions to
dism ss. W need not address the other contentions.

The Association is a Maryland corporation. Maryland Rul e
2-131(a), which concerns civil procedure in the circuit court,
directs: "Except as otherwi se provided by rule or statute: (1) an
i ndividual may enter an appearance by an attorney or in proper

person and (2) a person other than an individual nay enter an

appearance only by an attorney." (Enphasis added.) A corporation

is considered a "person"” for the purposes of the rule. See Rule
1-202(q) . The attorney representing the corporation nust, of
course, be admtted to practice law in Maryl and. See M. Code
(1989, 1995 Repl. Vol.) 88 10-206(a) and 10-601(a) of the Business
Cccupations and Professions Article. Rule 1-311(a) directs: "Every
pl eadi ng and paper of a party represented by an attorney shall be
signed by at |east one attorney who has been admtted to practice
law in this State...."!

The Association was represented by counsel in the
adm ni strative proceedi ngs that preceded the filing of the petition
for judicial reviewin the trial court. The petition for review,

however, was signed by the Association's president, Brenda DelLall a.

Under Rule 1-311(c), "[i]f a pleading or paper is not
signed as required... or is signed with intent to defeat the
purpose of this Rule, it may be stricken and the action may
proceed as though the pleading had not been filed."



Presumably, M. DelLalla also signed and filed the supporting
menorandum required by MI. Rule 7-207(a).%? In their answering
menor andum the appellees pointed out that Ms. DelLalla is a lay
person. They urged the trial court to strike the petition and
noted: "Additionally, since any subsequent Petition for Judicia
Revi ew which mght be filed by counsel on behalf of the Petitioner
wi |l be beyond the 30 day period established by Rule 7-203, it
cannot be tinely filed and this appeal should be dism ssed with
prej udi ce. "

The issue was argued at the start of the hearing on the
petition. Unfortunately, nuch of the discussion was not recorded.
The court reporter noted at the beginning of the transcript that
"[t]he Court began the case w thout the presence of the court
reporter and court clerk...." It is apparent, however, that M.
DeLal | a appeared on behalf of the Association and the appellees
| odged an objection. At the beginning of the transcript, M.
DeLal la infornmed the court that a nenber of the Association's board
of directors, John Earman, was in the courtroom Ms. DelLalla
expl ained that M. Earman, a retired "political activity
prosecutor” for the federal governnment, was a current nenber of the
District of Colunbia Bar and was wlling to assist her in
representing the Association. The follow ng then transpired:

COURT [to M. Earman]: ... And you have

2Nei t her the Association's nenorandum nor the appell ees
response to the petition is included in the record extract.



talked wth your residents and you' ve tal ked
wi th your President regarding this matter?

MR EARMAN: Yes, | have, sir.

COURT: Have they consulted you about
|l egal matters pertaining thereto?

MR. EARMAN. Well, only --

COURT: Do you feel qualified to provide
advice on these types of matters?

MR EARMAN: Yes, | do.

COURT [to Ms. DelLalla]: Do you want nme to
bite the bullet and go forward wwth this case?

MS. DELALLA: | would like you to bite the

bull et and go forward, yes sir. | would like
to ferret out the facts and truth in this
case.

COURT: That would be nice. M .
Christhilf [(defense counsel)], | amgoing to

go forward.
The record shows no further participation in the proceedings by M.
Earman. In any event, M. Earman was not a nenber of the Maryl and
Bar and did not enter his appearance in the case. It is irrelevant

that he was available to assist Ms. DeLalla. See generally Rule 14

of the Rules Governing Adm ssion to the Bar of Maryland (concerning
speci al adm ssion of out-of-state attorneys).
There is no dispute that, by filing the petition for

judicial review, then representing the Association in the tria

court, M. DelLalla engaged in the practice of |aw See G nn v.

Farley, 43 M. App. 229, 232-33, cert. denied sub nom Engel V.

Farl ey, 286 Ml. 747 (1979) (a lay person, who was not aggrieved but



who purported to represent herself and several aggrieved persons in
a zoning case, unlawfully engaged in the practice of |law as to the
ot her persons when she prepared a petition for judicial review and
a supporting nenorandum then argued the case in the circuit

court). See generally Inre Application of Mark W, 303 Ml. 1, 6-8

(1985) (refusing to adopt a precise definition of "practice of
law, " and indicating that each case should be decided on its own

facts); Lukas v. Bar Ass'n of Montgonery County, Maryland, Inc., 35

Mi. App. 442, 444, cert. denied, 280 Ml. 733 (1977) (indicating

that a person practices |aw when, inter alia, he or she "appears

for clients before public tribunals to whom is committed the
function of determning rights of life, liberty, and property
according to the law of the land, in order that he may assist the

deciding official in the proper interpretation and enforcenent of

the aw' (quoting Shortz v. Farrell, 193 A 20, 21 (Pa. 1937)).
The requirenment of Rule 2-131(a)(2) that corporations be
represented in the circuit court by attorneys reflects a |ong
history of legislation prohibiting |lay persons frompracticing | aw
except in those situations in which they are acting pro se.

Wth 1831 Laws of Maryland, ch. 268, the General Assenbly
enacted its first "act regulating the adm ssion of Attorneys to
practice law in the several Courts of this state.”" 1In 1860, the
Ceneral Assenbly enacted a statute that specifically stated, "No
attorney or other person shall practice the law in any of the

courts of this State without being admtted thereto as herein



directed.” Maryland Code Public General Laws, art. XI, 8 1 (Scott
& McCQul | ough 1860). This provision was noved, in 1888, to article
X, 8 1 of the Code where it renmmined, albeit with nultiple
amendnents not significant to this discussion, until 1989. 1
Public General Laws of Maryland, art. X, 8 1 (1888).

In 1989, article 10, 8 1 was repeal ed and reenacted, in
substantive part, as 88 10-206 and 10-601 of the Business
Occupations and Professions Article. See 1989 Laws of Maryl and,
ch. 3, 8 1, ch. 236, 8 1, ch. 631, 8§ 2; ch. 632, §8 3. Section
10- 206(a) provides, in pertinent part:

Except as otherwise provided by |aw,
before an individual may practice law in the

State, the individual shall

(1) be admtted to the Bar; and

(2) nmeet any requirenment that the Court
of Appeals may set by rule. !4

3The Legislature eventually substituted Arabic nunerals for
Roman nunerals in identifying the articles of the Code.

“Section 10-206(b) sets forth a variety of exceptions. Most
significantly, 8 10-206(b)(4)(i), which is derived from fornmer
Ml. Ann. Code art. 27, 8 14A, provides that, with certain
qualifications set forth in subsections (ii) and (iii):

This section does not apply to... an
of ficer of a corporation [or] an enpl oyee
desi gnated by an officer of a corporation ...
while the officer... or enployee is appearing
on behalf of the corporation... in a civil
action in the District Court of Maryland if
t he action:

1. is based on a claimthat does not
exceed the anpbunt set under 8 4-405 of the
Courts Article for a snmall claimaction; and



Simlarly, 8 10-601(a) directs: "Except as otherw se provided by
| aw, a person may not practice, attenpt to practice, or offer to
practice law in the State unless adnmitted to the Bar."®

"The goal of the prohibition against unauthorized
practice is to protect the public from being preyed upon by those
not conpetent to practice law -- frominconpetent, unethical, or

irresponsible representation.” In re Application of RGS., 312

Md. 626, 638 (1988). Nothing in the record before us suggests that
Ms. DelLalla, as president of the Association, in any way coerced or
tricked the Association into accepting her representation. Nor is
there any indication that Ms. DelLalla intended to violate the | aw
| ndeed, her actions were expressly permtted by the trial judge.
We are nevertheless convinced that the prohibition against the
practice of |aw by nonl awers applies to this situation.

Rule 2-131(a)(2) expressly requires that a corporation be

represented by counsel unless otherwise provided by rule or

2. is not based on an assignnent, to the
corporation... of the claimof another.

The exception was created for "the purpose of allow ng an
officer... of a corporation to appear or bring suit in the
District Court of Maryland on behalf of his corporation in the
col l ection of any commercial account not involving an anount in
excess of a certain sum" H B. 52, Maryland House Journal 1974
at 36, 1974 Laws of Maryland, ch. 700, § 2.

SNot ably, & 10-606(a)(3) provides that "a person who
violates 8 10-601 of this subtitle is guilty of a m sdeneanor and
on conviction is subject to a fine not exceedi ng $5, 000 or
i nprisonnment not exceeding 1 year or both." The first penalty
provision for practicing |law wi t hout authorization was enacted by
1900 Laws of Maryland, ch. 699, § 16A.



statute. Section 10-206(b)(4) of the Business Cccupations and
Professions Article allows for representation by corporate officers
under certain circunstances, but no such circunstances exist in the
instant case. The legislature clearly could have -- but did not --
create an exception for situations such as this had it so desired.
As the long history of legislation prohibiting the practice of |aw
by nonl awyers nakes clear, the prohibition is a matter of utnopst
i nportance to Maryl and | awmakers. Sections 10-206(a) and 10-601(a)
enpl oy mandatory | anguage. Section 10-206(a) directs that before
an individual may practice lawin Maryland, "the individual shall:
(1) be admtted to the Bar; and (2) neet any requirenent that the
Court of Appeals may set by rule."” (Enphasis added.) The use of
the word "shall" in the statute is key: "[Qrdinarily, the word
“shall,' wunless the context within which it is used indicates
otherwi se, is mandatory when used in a statute, and thus denotes an
i nperative obligation inconsistent with the idea of discretion.”

Bright v. Unsatisfied daimand Judgnent Fund Board, 275 Md. 165,

169 (1975). See also Warsane v. State, 338 Mi. 513, 525-26 n.6

(1995); Inner Harbor WArehouse, Inc. v. Mers, 321 M. 363, 380

(1990). Section 10-601(a) mandates that "a person may not
practice, attenpt to practice, or offer to practice law in the

State unless admtted to the Bar." (Enphasis added.) Violation of

8 10-601(a) is a crimnal offense. See § 10-606(a)(3). Mbreover,
the court needs to be able to rely on an advocate's responsibility

to act ethically in that advocate's dealings with the court. |In
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the situation presented here, the only responsibility of the
advocate was that of a fiduciary obligation to the corporation.

Al though Rule 2-131(a)(2) requires that a corporation
such as the Association be represented by an attorney in the
circuit court, it sets forth no sanction for nonconpliance. Rule
2-201, however, provides that "[i]f no consequences are prescri bed,
the court may conpel conpliance with the rule or may determ ne the
consequences of the nonconpliance in light of the totality of the
circunstances.” As a general rule in other jurisdictions,

[p]roceedings in a suit by a person not

entitled to practice are a nullity, and if
appropriate steps are tinely taken the suit

may be dismssed.... If the cause has
proceeded to judgnent, the judgnent is void
and wll be reversed. Furthernore, the acts

or steps of the unauthorized practitioner wll
be di sregarded, and the papers and docunents
whi ch he drafted should be stricken.

7 CJ.S Attorney & dient 8 31 at 869 (1980) (footnotes omtted).

See N klaus v. Abel Construction Conpany, 83 N.W2d 904 (Ark. 1957)
(the proceedings before the trial court, in which the appell ant
sued the appellee on behalf of a nunicipal corporation and |ost,
were a nullity since the appellant was not qualified to practice
| aw and therefore could not represent the corporation); Blue v.

IIlinois, 585 N.E 2d 625 (IIl. App. C.), cert. denied, 596 N E 2d

631 (111. 1992), cert. denied, ___ US. __, 113 S.Ct. 992 (1993)

(the proceedings before the trial court, in which the appellant, a
nonl awyer father, represented his mnor son, were a nullity);

Simons v. Carter, 576 N E 2d 1278 (Ind. App. 1991) (a default
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j udgment obtained for the appellee by a nonlawer representative

was a nullity). But see In re Estate of lLackas, 410 N. Y.S. 2d 307,

308 (N.Y. App. Dv. 1978) (where the appellant clainmed that she was
prejudiced in an action, in that the person who had represented her
had falsely stated that he was an attorney, the court expl ai ned:
"representation in a civil action by a person not admtted to
practice | aw does not per se void all proceedings in the action[;]"
rather, "an in-depth review of the entire record in order to
determ ne the adequacy of the representation” is required). It is
acknow edged that "the dism ssal of a suit for such a cause is a
drastic renmedy and may not be required in all cases.” 7 CJ.S. 831
at 869 (footnote omtted).5

The corporation was required to be represented by an
attorney admtted to practice lawin Maryland. M. DelLalla was a
| ay person. The trial court therefore erred by accepting the

petition for judicial reviewthat Ms. DelLalla prepared and signed,

ln G nn, 43 Ml. App. 229, a nonlawer unsuccessfully
represented herself and several other persons in a zoning case.
A proper appeal to this Court was noted, but the nonlawer
representative prepared and signed the brief. This Court
di sm ssed the appeal as to the nonl awyer representative but
treated it as having been submitted on brief as to the other
persons. W observed that the nonl awer representative did not
have the requisite standing to enable her to act pro se, and
that, as a nonl awer, she could not represent other persons.

Apparently, we were not called upon to decide -- and did not
deci de -- whether the proceedi ngs bel ow shoul d have been
considered a nullity. W did note: "It mght be argued that we

shoul d dism ss the appeal as to all appellants because the brief
was witten in their behalf by Ms. Gnn. W know of no rule of
| aw or procedure that requires such action, nor shall we inpose
it even if it does exist." 1d. at 233 n.8.
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and by permtting her to represent the Association at the hearing
on the petition. The totality of the circunstances, including the
long history of rules and legislation ained at preventing the
practice of |law by nonl awyers, calls for a drastic renedy. W hold
that the petition was a nullity, as were the proceedi ngs before the
trial court. W therefore vacate the judgnment of the trial court
and renmand the case to that court with instructions to dismss the
Associ ation's petition.

JUDGVENT VACATED; CASE RENMANDED

TO THE CIRCU T COURT FOR ANNE

ARUNDEL COUNTY W TH | NSTRUCTI ONS

TO DI SM SS. APPELLANT/ CRCSS-
APPELLEE TO PAY THE COSTS.



