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The Circuit Court for Baltimore City, sitting as the juvenile court, dismissed the
exceptionsfiled by Marcus J., appellant, because the exceptions purportedly failedto comply
with the exceptions “policy” of the Circuit Court for Baltimore City. Marcus contendsthat
the circuit court erred in dismissing the exceptions. We agree that the exceptions should not
have been dismissed. Accordingly, we shall vacate the judgment of the circuit court and

remand the case for further proceedings.*
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In Forster v. Hargadon, 398 Md. 298, 299-301 (2007), the Court of Appealsgavethe
following overview of thejuvenile hearing process in Maryland:

With an exception not relevant here, Rule 11-111a.2. authorizes a
Juvenile Court master to hear any case or matter assigned by the court.
Proceedings bef ore a master are recorded. CJP § 3-807(b)(2); Rule 11-110a.
In keeping with the limited role of the master, both the Rule and the statute
specify that the findings, conclusions, and recommendations of the master do
not constitute final ordersor final action by the court. Rule11-111a.2.and CJP
8 3-807(d)(1). Within ten days after the conclusion of a disposition hearing,
the master must transmit to the judge the entire file in the case, together with
awritten report of the master's findings, conclusions, and recommendations.
A copy of the reportis served on each party to the proceeding.

Both CJP § 3-807(c)(1) and Rule 11-111c. permit any party to file
exceptions to any or all of the master's proposed findings, conclusions,
recommendations, or order. Rule 11-111c. specifies, however, that
“[e]xceptionsshall beinwriting, filed with the clerk within five days after the
master's report isserved upon the party, and shall sp ecify those items to which
the party excepts, and whether the hearing is to be de novo or on the record.”
(Emphasis added). Those requirements are also set forth, in generally similar
language, in the statute. See CJP § 3-807(c)(1) and (2). Both the Rule and the
statute permit an excepting party, other than the State in a delinquency case,
to elect a hearing de novo or one on the record made before the master. Rule
11-111c. and CJP 8§ 3-807(c)(2).

Both the Rule and the statute make clear that, whether the hearing isde

novo or on therecord, “the hearing shall be limited to those matters to which

exceptions have been taken.” (Emphasis added). See Rule 11-111c. and CJP

8 3-807(c)(4). As noted, all of those requirements - that exceptions specify
(continued...)



Facts and Procedural Background

InJuvenile Petition No. 606237011, the State alleged that M arcus was delinquent and
committed the following delinquent acts: wearing/carrying/transporting a handgun,
wearing/carrying/transporting a dangerous or deadly weapon, and possessing a regulated
firearm. An adjudicatory hearing was held before ajuvenile master on September 14, 29,and
October 5, 2006. Only two witnesses testified. The arresting police officer tedified as the
State’ s witness, and 14-year-old M arcus testified in his own defense. Their testimony was
mostly compatible, but the police officer testified he observed Marcus throw down an item
that turned out to bearevolver, whereasMarcus testified he never had possession of agun,
and that the object he had jettisoned as the police officer approached was a bag containing
somemarijuana. A fingerprintanalysisof the gun, ordered by the State, was in progress and
not completed by the conclusion of thehearing, but, to avoid further delay in completing the
hearing, the State stipulated that Marcus’s fingerprints were not on the gun. In her oral
findings of fact a the conclusion of the adjudicatory hearing, the master stated:

The Court findsthetestimony of the State’ switnessto be consistent and
credible. And, also, finds, quite frankly, the Respondent’s testimony to be

!(...continued)

whether the hearing before the court is to be de novo or on the record, that, in
either event, they specify the issues to which the aggrieved party excepts, and
that the hearing, whether de novo or on therecord, is limited to those matters
to which exceptions have been taken - are imposed by State law and are
Statewide in application][.]

(Footnotes omitted.) The historical development of Maryland’s system for adjudicating
juvenile matters was described in detail by the Court of Appealsin an opinion written by
Judge Marvin H. Smith in In the Matter of William Anderson, 272 Md. 85 (1974).



consistent and credible, except for that one point. What was it that hethrew?

And, in that area, the Court finds that the State’ s witness was most consi stent

and credible. Therefore, finds that the State has met [its] burden beyond a

reasonable doubt, [and] finds the facts sustained.

The master thereafter entered a written recommended order dated October 6, 2006,
and found all three counts sustained. The master’ s written findings that were set forth in the
support of the master’s recommendation that the charges be sustained stated simply:

[T]he following evidence was accepted:

The testimony of witnesses supported the sustained counts.

Conflicting testimony concerning the sustained counts was
resolved in favor of the witnesses for the State.

Partiesstipul ated that Respondent’ sfingerprints were not found
on the revolver.

A disposition hearing was held on November 3, 2006, at the conclusion of which the
juvenile master entered a written recommendation that the court find that Marcus “is a
delinquent child.” The master further recommended that Marcus be placed “under an order
of probation to the Maryland Department of Juvenile Services,” and subject to a number of
conditions during the indefinite period of probation.

Within five businessdays, on November 9, 2006, Marcusfiled a“Notice of Exception
and Request for Hearing” that stated:

Pursuant to Maryland Code, Courts and Judicial Proceedings Article, section

3-815(c) [sic] and Rule 11-111(c) of theMaryland Rules of Procedure, please

be advised that the Respondent exceptsto the findings and proposed orders of

Master Zakia Mahasa, on the 3rd day of November, 2006, in the above-

captioned petition(s) and requests that the matter be set for a hearing de novo,

before the Judge of thisHonorable Courtand in support of the exception, notes
these errors:



Respondents council [sic] is excepting to Master Mahasa's
findings at the adjudicatory hearing held on 10/6/06 and the
disposition hearing on 11/3/06. Master Mahasa erred in her
admission of an [sic] non experts [sic] testimony on the
operability of a handgun over Respondents council [sic]
objection. Moreover, Master Mahasa erred in her facts and
findings in the adjudicatory and disposition hearing.[?]

On December 8, 2006, the case was cdled for a hearing in the circuit court on
Marcus's exceptions. The Assistant State’ s Attorney moved for a postponement because of
a calendar mixup that precluded the prosecuting attorney who had been handling the case
from being present, and stated:

[T]he State is requesting a postponement .... [T]he State did not know it was

intoday. That in addition, Judge Edward Hargadon hasissued a policy that had

to be filed in all exception hearing [sic], and it is my understanding, since |

don’t know the contents of the file that policy was not filed in this matter.

The pinch-hitting prosecutor was correct that no“exceptions policy” order similar to

the one quoted in Forster, supra, 398 Md. at 302-03, had been filed in the present case’®

2

Althoughthe master’ srecommended order pertaining to theadjudicatory hearing was
dated October 6, 2006, the last session of the adjudicatory hearing was actually concluded
on October 5, 2006.

3

In Forster, supra, 398 Md. at 302-03, the Court of Appeals recounted that, on
November 11, 2006, Judge Edward R. K. Hargadon, as Judge-in-Charge of the Juvenile
Division of the Circuit Court for Baltimore City,

directed the clerk to enter routinely [a form order] in each case in which
exceptions had been noted to a master’ s report. That [form] order ... provides
as follows:
“ An Exception having been filed from a Recommendation of a Master in the
above-captioned matter, itis pursuant to Maryland Rule 11-111 and Md. Code
Cts. & Jud. Proc. 8§ 3-807, ORDERED that:

1. The Court may, upon motion of a party or sua sponte, dismiss the

(continued...)



Notwithstanding that fact, the presiding judge took issue with Marcus's failure to comply
with the policy of the Circuit Court for Baltimore City regarding the filing of exceptionsin
juvenile matters:

THE COURT: ...l reviewed the Court file, and [,counsel,] it does not look like

you complied with Judge Hargadon's policy pertaining to the filing of
exceptions.

3(...continued)
exception if the exception does not state with specificity:

a. The items to which the party takes exception; and

b. Whether the exception hearing isto be heard on the record or
de novo;

2. If the party filing an exception requests a hearing on the record, and
unless the presding judge or the Judge-in-Charge orders otherwise:

a. That party shall, no later than 10 days from the date of this
ORDER, file a memorandum which:
i. Specifies any finding of fact and conclusion of
law to which that party is taking exception; and
ii. Specifies the reason(s) as to why the Master’s
recommended finding of fact(s) or conclusion(s) of law isin

error; and

b. Any other party to the hearing shall file a responsive
memorandum no later than 10 days after the filing of the excepting party’s
memorandum;

3. Pursuant to Md. Code Cts. & Jud. Proc. 8§ 3-807(c) and Maryland
Rule 11-111(c), if the party filing an exception requests a hearing de novo:

a. Any evidence presented shall be limited to the specific issues
raised in the exception; and

b. The Court may rely upon the evidence recorded before the
master for any matters to which an exception was not raised.

4. In addition to the delivery of copies of the exception and the
memorandum to all parties, the party filing an exception or memorandum shall
deliver a copy of the exception and the memorandum to the presiding judge,
or if ajudge has not been designated, to the Judge-in-Charge.

5. A transcript of the proceedings before the master need not be
prepared prior to the hearing on the exception unless the Court so orders.

6. Any issue not specifically set forth in the exception and the
accompanying memorandum is waived unless the Court finds there was good
cause for not specifying the issue.”



[Defense Counsel]: Y our Honor, | would object to the policy. | filed
exceptions on the ninth, | believe, of November. ... Specifying what | was
excepting to, and the exception request. And, what was the date of Judge
Hargadon’s Order?

THE COURT: There'sno dateinthe Order...but as| recall it went into effect
early October.

[Defense Counsel]: ... Your Honor, still | did file the exception and the
exception does specifically state what I’ m excepting to.

[Prosecutor]: But it also requires that the excepting party file a Memo
concerning the specific issues raised in the exceptions.

In fact, the exceptions policy order quoted in Forster v. Hargadon, supra, 398 Md.
at 302-03, only requiresamemorandum to befiled “[i]f the party filing an exception requests
a hearing on the record.” (Emphasis added.) The exceptions policy order does not require
such a memorandum if the party filing the exception requests a hearing de novo.
Nevertheless, the presiding judge noted that Marcus had not filed any memorandum, and,
even though no exceptions policy order had been entered in this case, continued the
discussion as if such an order had been entered:

THE COURT: It saysthatin addition to the delivery of copies of the exception

and memorandum to all parties, the party filing exceptionson [therecord] shall

deliver a copy of the exception and the memorandum to the presiding Judge,

or if a Judge has not been designated to the Judge in charge. | checked[,] my

office didn’t get anything. It also says, — well, go ahead.

[Defense Counsel]: Your Honor, | filed my exceptions[.] [T]he law i[s] very

clear that my Client is allowed an exception de novo hearing based on filing

in the exceptionswith the Clerk’ s office, which was properly donewithin five

days. That is the lawv. The law that my Client is entitled to an exception de

novo, as long as | file the exception within five days That is what the law
states.



THE COURT: But what does the Court —what does Judge Hargadon’ s policy
say?

[Defense Counsel]: Y ourHonor, seethepolicy v. [sc] law. Thelaw statesthat
my Client isgiven the right to an exception de novo hearing —

THE COURT: No doubt about it, but as part of the law, administrative bodies
also promulgate policiesfor the efficient administration of the law, and Judge
Hargadon as the Judge in charge of Juvenile decided to implement a policy to
make the law operate more efficiently. | realize your office sought a stay. The
Court of Appeals has not acted and so the policy of the Circuit Court for
Baltimore City, according to Judge Hargadon and Judge Holland, unless and
until the Court of Appeals stays the policy, the policy implementing the law
will remain in effect.

[Defense Counsel]: Well Your Honor, then | would argue that my
Memorandum is included in the Notice of Exception, | filed.

THE COURT: All right. Let’s cut to the chase. This will be reset for [the
prosecutor who had been handling the case] to be here. It will be reset for the
State to summons [its] witnesses and it’ll even be reset for [defense counsel]
to comply with the policy. Pick a date, please.

[Defense Counsel]: Your Honor, | will be objecting to the reset, because in
essence aren’t you granting the State’ s postponement?

THE COURT: Yes, | am, but I’'m doing you a favor, because you didn’t
comply with the —

[Defense Counsel]: | understand that, Y our Honor.

THE COURT: Let me make it easy for you. You failed to comply with the
policy, your exceptions [sic] dismissed. Thank you. I’ll make it real easy for
you. Y our exceptions [sic] dismissed.

[Defense Counsel]: And, | object on the record.

THE COURT: Well object for the record.

[Defense Counsel]: I’'m going to object for the record.

THE COURT: Have a good day. Y our exceptions [sic] dismissed.



[Defense Counsel]: (inaudible) Postponement policy.

THE COURT: | gaveyou half aloaf of bread. You didn’t want it, you're [sic]
exceptions [sic] dismissed.

In the court’s written order dated December 12, 2006, adopting the findings and
disposition recommended by the master, the court recapped the ruling made at the hearing
on Marcus'’s exceptions as follows:

As aresult of the Exception hearing in the above case(s), the Court finds:

... This Court ruled that the Exception request was not filed according to the

[prosedures/guide lines [sic] outlined by the Juvenile Administrative Judge.

[Defense counsel] objected and requested that the Court proceed. The Court

agreed to postpone the Exception due to the unavailability of the State and the

fact that Counsel for the respondent had not complied with the Court’s

exception policy.

Exception is dismissed by Court for failure to comply with the Court’s

exception policy.

On December 14, 2006, Marcus noted an appeal to this Court from the circuit court’s

final order.

Discussion
The single “question presented” in appellant’ s brief is: “Whether [the court] erred in

dismissing the exceptions.”* Because we view the statement of exceptions filed by Marcus

*In support of appellant’s claim that the circuit court erred in dismissng the
exceptions, Marcus includes the following contentions in his brief:

() “Judge Hargadon’s ‘order’ constitutes an illegal ‘local rule,” asit usurps both
legislative authority of the General A ssembly and the Rule-making authority of the Court
of Appeals.”

(continued...)



assufficient to preserve hisright to ade novo hearing, we answer appellant’ squestion “yes.”
We hold that the circuit court erred in basing its dismissal of the exceptionsonthejuvenile’'s
alleged failure to comply with alocal “exception policy” that — as applied in this case —
purportedly imposed requirements beyond those set forth in Rule 11-111 and CJP § 3-
807(c).” Because appellant doesnot challenge the validity of either Rule 11-111 or CJP §
3-807 — and indeed, did not challenge either the rule or the statutory provision at the circuit

court level —thereisno dispute of the fact that both provisionsare properly applicableto this

*(...continued)

(b) “The requirements of the ‘order’ are counter to the requirements of Courts &
Judicial Proceedings Article, generally; Section 3-807 specifically; and Maryland Rule
11-111" by the order’ sincluson of dismissal as a sanction for insufficient specificity, the
order’s “burdensome additional requirements” relative to the filing of memorandain
cases when the exceptions are to be heard on the record, and the order’ s limitation of de
novo hearings to the specific issues raised in the exception.

(c) “The onerous requirements of the ‘order’ (and itseffects) violate State and
federal constitutional principles of due process and equal protection.”

(d) “In dismissing the ex ceptions, [the court] abused or failed to exercise his
discretion.”

*Maryland Rule 1-102 generdly prohibits local rules (with specified exceptions not
here applicable), and provides:

Unless inconsistent with these rules, circuit and local rules regulating (1)
court libraries, (2) memorial proceedings, (3) auditors, (4) compensation of
trusteesin judicial sales, and (5) appointment of bail bond commissioners
and licensing and regulation of bail bondsmen, are not repealed. No circuit
and local rules, other than ones regulating the matters and subjects
listed in this Rule, shall be adopted.

(Emphasis added.) See also Bastian v. Watkins, 230 Md. 325, 332 (1963) (local rules
must not be inconsistent with state rules or statutes); Walker v. Haywood, 65 Md. App. 1,
13 (1985) (judge’'s “policy” not binding on other judges).



case.® And, because no scheduling order was entered in this case — either in the Hargadon

exceptions policy format or otherwise — we do not reach the issue of whether dismissal of

® CJP § 3-807(c) provides:

(©)(1) Any party, in accordance with the Maryland Rules, may file written
exceptions to any or all of the master's findings, conclusions, and
recommendations, but shall specify those items to which the party objects.

(2) The party who files exceptions may elect ahearing de novo or ahearing on
the record before the court unless the party is the State in proceedings
involving juvenile delinquency under Subtitle 8A of thistitle.

(3) If the State is the excepting party in proceedings involving juvenile
delinquency, the hearing shall be on the record, supplemented by additional
evidence as the judge considers relevant and to which the parties raise no
objection.

(4) In either case, the hearing shall be limited to those matters to which
exceptions have been taken.

Rule 11-111(c) provides:

c. Review by Court if Exceptions Filed. Any party may file exceptions to the
master's proposed findings, conclusions, recommendations or proposed orders.
Exceptions shall be in writing, filed with the clerk within five days after the
master's report is served upon the party, and shall specify those itemsto which
the party excepts, and whether the hearing isto be de novo or on the record.

Upon the filing of exceptions, a prompt hearing shall be scheduled on the
exceptions. An excepting party other than the State may elect a hearing de
novo or ahearing on therecord. If the State is the excepting party, the hearing
shall be on the record, supplemented by such additional evidence asthe judge
considersrelevant and to which the partiesrai se no objection. In either casethe
hearing shall belimited to those matters to which exceptionshave been taken.

We note that Rule 2-541 is not applicable to ex ceptions from ajuvenile master. See Rule
1-101(b) (“Title 2 applies to civil mattersin the circuit courts, except for juvenile causes
under Title 11 of these Rules...."”).

10



the exceptions would have been an appropriate sanction for aparty’sfailure to comply with
a properly crafted scheduling order.”

Upon measuring Marcus’s notice of exceptions against the plain language of the
controlling State statute and rule, we conclude that Marcus was entitled to ade novo hearing
on his exceptions. In the words of Rule 11-111(c) and CJP § 3-807(c)(4), Marcus was
entitled to be heard de novo with respect to “the matters to which exceptions have been
taken.” Theright to ade novo hearing before ajudge is important because, as the Court of
Appealsputitbluntly in State v. Wiegmann, 350 Md. 585, 599-600 (1998),“it [is] cear from
the rules and case law that masters have no judicial authority.... In concise summation,
masters are not judges, nor are they judicial officers.” Thisis not to belittle the extremely
valuable contribution masters make to the efficiency of the juvenile justice system, but, as
the Court of Appealsstated in Domingues v. Johnson, 323 Md. 486, 492 (1991): “‘Litigants
...inal judicial proceedingg] ] areentitled to havetheir causedetermined ultimately by aduly
gualified judge of acourt of competent jurisdiction.”” (Quoting Ellis v. Ellis, 19 Md. App.

361, 365 (1973).)

"As the Court of Appeals explained in Forster, 398 Md. at 302:

Judge Haragdon was designated asthe Judge-in-Charge of the Juvenile
Division and, as such, was charged, among other responsibilities, with
“establigh[ing] policies and procedures for the day-to-day operation of the
juvenile court subject to the approval of the administrative judge” and
“provid[ing] administrative guidance to the deputy clerk, helping with
day-to-day procedural issues.”

See also Maryland Rules 16-101(d)(2)(vi) and 16-202(b)(1).

11



Although the State contends that “Marcus J. merely filed abald exception and failed
to ‘ specify thoseitemsto which [he] object[ed] asrequired by Section 3-807(c)(1) and Rule
11-111.c,” our review of the Notice of Exception and Request for Hearing filed by Marcus
leads us to conclude otherwise. Using language similar to the wording of thefirst sentence
in Rule 11-111(c) that provides “[a]ny party may file exceptions to the master’ s proposed
findings, conclusions, recommendations or proposed orders,” appellant’ s timely notice of
exceptions stated: “the Respondent excepts to the findings and proposed orders of Master
Zakia Mahasa, on the 3rd day of November, 2006.” The notice further stated:
“Respondent[’]s coun[se]l is excepting to Master Mahasa’ s findings at the adjudicatory
hearing held on 10/6/06 and the disposition hearing on 11/3/06. ... Master Mahasaerred in
her facts and findingsin the adjudicatory and disposition hearing.” In addition, thenotice of
exception pointed to the allegedly erroneous admission of opinion testimony, given by the
police officer who was the State’s only withess and who was not qualified as an expert,
regarding the operability of the handgun Marcus was alleged to have possessed. In
compliance with the second sentence of Rule 11-111(c), the notice of exception further
specified”whether the hearingisto bede novo or ontherecord,” and stated that the appel lant
“requests that the matter be set for a hearing de novo.”

Thethird sentence of Rule 11-111(c) mandates that a hearing on theexceptionsshall
be promptly scheduled. The rule specifies: “Upon the filing of exceptions, aprompt hearing
shall be scheduled ontheexceptions.” Thereisnoindication inthisrulethat the circuit court

has discretion to decide whether to conduct ahearing “on the exceptions.” Thisis consistent

12



with the provision of CJP § 3-807(c)(2) that specifies that a juvenile “who files exceptions
may elect a hearing de novo....”

Both the rule and the statute include the statement that “the hearing shall be limited
to those matters to which exceptions have been taken.” But we must reconcile and
harmonize this limiting provision with the other language in CJP § 3-807(c)(1) giving the
parties the option of filing exceptions to “all of the master’s findings, conclusions, and
recommendations.” (Emphasis added.) A ccordingly, we have considered w hether the all-
encompassing nature of Marcus's exception to the master’ s “facts and findings’ at both the
adjudicatory hearing and the digposition hearing issufficiently specific asto the nature of his
complaint to satisfy the specificity requirement set forth in both Rule 11-111(c) (the
exceptions*shall specify thoseitemsto which the party excepts”) and CJP §3-807(c)(1) (the
party “shall specify those items to which the party objects’). Although the appellant’s
exceptionisstated broadly, it does accurately and adequately communicate that Marcus was
seeking ade novo hearing on all issues, ashe was entitled to elect. As noted above, CJP § 3-
807(c)(1) specifically providesthat any party “may file written exceptionsto any or all of the
master’s findings, conclusions, and recommendations....” (Emphasis added.)® Because a
juvenile is, in fact, entitled to elect ade novo hearing on exceptions, and is entitled to file
exceptionsto “all of the master’ sfindings, conclusions and recommendations,” weview the

exceptions filed by Marcus as sufficiently specific to communicate his election to avail

®n another context, in Spruell v. Blythe, 215 Md. 117, 124 (1957), the Court of
Appeals, acknowledging the broad inclusiveness of the word “all,” referred to “the
uncompromising (word) ‘al’.”
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himself of that right. Indeed, requiring aparty who elects a de novo hearing with respect to
“all of the master’s findings, conclusions, and recommendations” to state in greater detail
what those findings and recommendations were would be redundant and serve no useful
purpose. We conclude that the statute and rule do not impose such a hurdle in the path of a
party seeking a de novo hearing as to all matters decided by the master.

Accordingly, we vacate the judgment of the circuit court and remand this case for a

de novo hearing on appellant’s exceptions.

JUDGMENT OF THE CIRCUIT COURT
FOR BALTIMORE CITY VACATED. CASE
REMANDED FOR FURTHER
PROCEEDINGS NOT INCONSISTENT
WITH THIS OPINION.

COSTSTOBE PAID BY MAYORAND CITY
COUNCIL OF BALTIMORE.
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