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In July 2004, the Circuit Court for St. Mary’s County granted Mary H. Marquis,
appellee (“Wife"), an absolute divorce from David D. Marquis, appellant (“Husband”). In
the judgment of divorce, the court ordered Wife to receive 50 percent of the marital portion
of Husband’'s military retirement benefits “on an if, as, and when received basis[.]” The
court further directed that it would retain jurisdiction in the case for the purposes of a
Constituted Pension Order (“CPO”)."

Upon Husband’ sretirement from military service,the parti esdisagreed about whether
Wife sportion of Husband’ sretirement benefitswould be cal culated before or after statutory,
regulatory, or elective deductions were applied. Wifefiled apetition for contempt, alleging
that Husband was in default of thedivorce decree because, inter alia, he failed to consent to
Wife's proposed CPO. Following a hearing on the petition, the master issued a report
recommending that thecourt find Husband in contempt. Husband thereafter filed exceptions
to the master’ s recommendations and petitioned for a hearing on the exceptions. The court
did not conduct a hearing. The court entered an order finding Husband in contempt and
requiring him to sign Wife's proposed CPO and pay $2,333.00 in attorney’s fees to Wife.

Husband timely appealed. He presents eight questions for our consideration, which

Y In her brief, Wife points out that throughout the proceedings the parties, the master and
the court improperly referred to the CPO as a Qualified Domestic Relations Order
(“QDRO”). A QDRO isadomestic-relationsorder that creates or recognizes the existence
of an alternative payee’s right to receive all or a portion of the payments to a pension-plan
participant. See 26 U.S.C.A. § 414(p) (2002, 2007 Supp.). A CPO is a similar order
applicable to military retirement pay. See 10 U.S.C.A. 8 1408 (1998, 2006 Supp.); Collins
v. Collins, 144 M d. App. 395, 425-26 (2002).



we have consolidated into three:

l. Did the court err by finding Husband in contempt of court for failing to
sign Wifée s proposed CPO?

. Did the court err by entering a CPO that modified the parties’ final
judgment of absolute divorce?

[Il.  Did the court err by granting Wife's motion to dismiss Husband’s
request for a hearing on his exceptions to the master's
recommendations?

For the reasons set forth below, we af firm the circuit court’s judgment.

FACTS

The parties married on August 8, 1986. Three children were born of the marriage:
David Marquis, born September 30, 1988; Lindly Marquis, born July 7,1990; and Matthew
Marquis, born September 5, 1991.

Before the parties married, Husband entered into the United States Navy. He
continued to serve in the Navy during the parties’ marriage. The record indicates that
Husband anticipated retiring on December 1, 2006, and, upon his retirement, Husband was
eligible to receive military retirement benefits.

OnJuly 21, 2004, the partiesdivorced by a consent judgment of absolute divorce. In
the judgment, the parties agreed that Wife would receivea 50 percent portion of the marital
share of Husband’s military retirement benefits. The judgment read, in part:

ORDERED, that the parties agree that [Wife] will receive a portion of

[Husband'’ ] retirement from the United State’s [sic] Navy on an if, as, and
when received basis with the numerator being 197 months, being the total



amount of months married, the denominator being the totd months earned
towards the retirement divided by one half[.]

The court further ordered that it “shall retain jurisdiction in this matter for the
purposes of a Qualified Domestic Relations Order [(‘QDRO’)] and/or a Qualifying
Retirement Order][.]”

Following the divorce, both parties filed contempt petitions containing allegations
related to, inter alia, alimony, child support, and the sale of the parties real property. The
disposition of those issues is not raised in this appeal.

On June 16, 2005, counsel for Wife mailed to counsel for Husband a proposed CPO
that implemented the terms of the parties’ judgment of divorce. Husband did not sign the
proposed CPO, but he returned the draft to Wife with suggested changes.

After incorporating the suggested changes, counsel for Wife again sent the proposed
CPO to counsel for Husband for signature. Paragraph 5B of the proposed CPO read:

Military Benefits. [Wife] shall receive Fifty Percent (50%) of afraction

of [Husband’s] military retirement benefits. The fraction shall have as its

numerator 197 and shall have as its denominator [Husband'’ s] totd months of

creditable service for purposes of retired pay. [Wife's] share shall be credited

with fifty percent (50%) of the same fraction of any future cost-of-living
increases with respect thereto.

For purposes of thisOrder, “military retirement benefits” meansretired
pay actually paid to which [Husband] would be entitled based on length of
activeduty or reserve military service and all payments paid or payable under
the provisions of Chapter 36 or Chapter 61 of Title 10 of the United States
Code, before statutory, regulatory, or elective deductions are applied. It also
includes all amounts taken by [Husband] in lieu of retirement benefits.

(Some emphasis added.)



Husband did not sign and return the proposed CPO.

On August 24, 2005, Wifemailed the proposed CPO to Husband for signature athird
time. In acover letter accompanying the proposed CPO, counsel for Wife warned counsel
for Husband that Wife would file a petition for contempt if Husband did not sign the
proposed CPO. Again, Husband did not sign the CPO.

On September 28, 2005, Wifefiled apetition for contempt. Shealleged that Husband
was in default of the divorce judgment because he failed, inter alia, to sign the proposed
CPO.

On November 15, 2005, Wife's petition for contempt came on for a hearing before
amaster. Both parties were represented by counsel. The master firstaddressed allegations
contained in the petition that are not relevant to the present appeal. Regarding the proposed
CPO, Husband informed the master that he sought to change the words “military retirement
benefits” in Paragraph 5B of the proposed CPO to “disposable military retired pay.” The
master deferred argument on issues relating to the CPO to permit the parties to obtain expert
witnesses. The master stated that, in the event he found Husband’ s proposed changesto the
CPO would harm Wif € srights as established in the judgment for divorce, Husband would
be held in contempt and ordered to pay attorney’sfees and expert witness fees.

Two weeks after the hearing, Husband, through counsel, mailed to Wife’s counsel a
|etter requesting that the word “before” in Paragraph 5B of the proposed CPO be changed

to “after.” In effect, such a change would allow Wife's 50 percent of the marital share of



Husband’s military retirement pay to be calculated after statutory, regulatory, or elective
deductions were taken from Husband’ s payments. In other words, Wife's share would be
calculated from the amount of retirement pay that Husband actually receives, rather than
from the gross amount before statutory, regulatory, or elective deductions are applied.

On January 10, 2006, the parties held a hearing before the master to address the
allegationscontained in Wife’ s petition for contempt relating to the proposed CPO. Husband
wasnot represented by counsel atthat hearing. Wife' sexpert witness, Wendy Widmann, was
qualified as an expert in the area of “Qualified Domestic Relations Orders including those
orders dealing with thedivision of military benefitsunder Maryland law.” Shetestified that
Husband’s proposal to change “before” to “after” in Paragraph 5B of the proposed CPO
would reduce Wife' s portion of Husband’ s military retirement benefits by limiting her share
of retirement benefits to Husband’s disposable retired pay. She testified that such a
limitation was not supported by the judgment for divorce.

Wife testified at the hearing about the counsel and expert witness fees she incurred
in filing the contempt petition.

Husband al o tedtified a the hearing. Hetestified that, if the language of the proposed
CPO were changed from “before” to “after,” he would not take any action to reduce Wife's
one-half share of hisretirement benefits. He further argued that the judgment of divorce did
not require himto cooperate in signing Wife’s proposed CPO, and that hisfailure to sign the

order did not render him in contempt of court. Husband did not present an expert witness.



Following the close of Husband’ s case, the master set forth his findings. He stated,
in part:
The Court findsthat [Husband], in histestimony and presentation to the
Court on today’s date, agrees that it was always his intent that his wife
receive — or his former wife receive her portion of his military retirement
benefit based on the [Bangs] formula. That being the numerator being one

hundred and ninety seven months over the denominator being the total number
of months earned.

The Court findsthe difference between militaryretirement benefitsand
disposable retired pay is significant. That disposable retired pay allows the
military service member to take certain exclusions that in fact would reduce
the base amount of his retirement that [Wife] would be eligible for.

The master noted that in two cases, Dexter v. Dexter, 105 M d. App. 678, cert. denied,
341 Md. 27 (1995), and Potts v. Potts, 142 Md. A pp. 448, cert. denied, 369 Md. 181 (2002),
this Court recognized that, absent an agreement by the parties, a service member should not
be allowed to reduce hispotential retirement benefits by electing a disability portion or by
electing other exclusions. The master found that changing the word “before” to “after”
would permit Husband “to take certain exclusionsincluding elected deductions that would
in fact reduce the base amount of hisretirement and would impact [Wif € s] property rights.”
Herecommended that the court find Husband in contempt for hisfailureto authorize Wife's
proposed CPO. He also recommended that the court set the purge amount a $2,333.00,

which includes $2,083.00 in Wife's expert witness fees and $250.00 in Wife's attorney’ s

fees.



On January 18, 2006, Husband filed exceptionsto the master’ srecommendations. He
argued, inter alia, that the recommendations provide Wife with relief that was not granted
in the parties’ judgment of divorce. Hefurther asserted that the master’ s recommendation
that he pay Wife's expert witness fees is “punitive.” Wife filed a response to Husband’s
exceptions, arguing that Husband failed to act in good faith in negotiating the terms of the
CPO and that the evidence and testimony adduced at trial supported the master’s findings.

On February 14, 2006, Husband filed a request for a hearing on the exceptions, and
the court scheduled a hearing for March 14, 2006. On February 27, 2006, Wife filed a
motion to strike Husband’s request for a hearing, arguing that Husband’s request was
untimely pursuant to Maryland Rule 9-208(i)(1). That same day, the court continued the
hearing on Husband’ s exceptions until April 13, 2006. Two weeks later, the court set the
matter for a hearing on May 4, 2006.

On April 3, 2006, Wife filed a second request to continue the hearing on Husband’s
exceptions. The court granted the request and continued the hearinguntil May 23, 2006, but
a hearing was never conducted.

OnMay 11, 2006, the master filed awritten report setting forth hisrecommendations.
That same day, the court entered three orders. Inthefirst order, the court struck Husband’s
petition for a hearing on the ground that the petition was not timely filed. In the second
order, entitled “Constituted Pension Order,” the court directed Husband to pay Wife her 50

percent marital share of Husband’'s military retirement benefits before any statutory,



regulatory, or elective deductions were applied. T he court signed athird order in which it
found Husband in contempt of court for failure to authorize Wife’ s proposed CPO, ordered
Husband to sign the CPO, and ordered that Husband could purge himself of contempt by
paying $2,333.00 to Wife.

Husband noted atimely appeal .2

DISCUSSION

Husband rai sesanumber of argumentsin support of hiscontention that thecourt erred
in finding him in contempt for failing to sign Wife’'s proposed CPO. He argues, inter alia,
that the court erred in accepting the master’s recommendations because the master relied
solely on misleading expert testimony, improperly excluded exhibits demonstrating hisgood
faith efforts to cooperate in drafting a CPO, and failed to advise him of hisrightto counsel
at the January 10, 2006 hearing. Husband further argues that the court abused its discretion
by finding him in contempt because no statute or court order required him to sign Wife's
proposed CPO. He also contendsthat the court erred in failing to rule on his exceptionsto
the master’ srecommendations. He argues, moreover, that the court erred in setting the purge

amount. We address each contention in turn.

2 Husband’s notice of appeal states tha he “appeals to the M aryland Court of Special
Appeals the Order entered in this case on 11 May 2006.” The court signed three orders on
May 11, 2006. Wife contendsthat it is not clear from which order Husband appeals. In his
brief, Husband states that he appeals from all three ordersissued on May 11, 2006. We are
satisfied that all of Husband’ s appellate claims are properly before us. See B & K Rentals
and Sales Co., Inc. v. Universal Leaf Tobacco Co., 319 Md. 127, 133-34 (1990).
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We begin by briefly summarizing Maryland law relating to civil contempt
proceedings. “A civil contempt proceeding isintended to preserve and enforce the rights of
private parties to a suit and to compel obedience to orders and decrees primarily made to
benefit such parties.” State v. Roll and Scholl, 267 Md. 714, 728 (1973); accord Bahena v.
Foster,164 Md. App. 275, 286 (2005). “[C]ivil contempt proceedingsare generallyremedial
in nature and are intended to coerce future compliance,” and “apenalty in a civil contempt
must providefor purging.” Bahena, 164 Md. App. at 286 (internal quotation marksomitted).
Civil contempt “need be proved only by a preponderance of the evidence.” Id. (citation and
internal quotation mark s omitted).

The failure to obey a court order may precipitate the initiation of contempt
proceedings. See id. “[O]ne may not be held in contempt of a court order,” however,
“unlessthefailure to comply with the court order wasor is willful.” Id. at 287. “The order
must be sufficiently definite, certain, and specific in its terms so that the party may
understand precisely what conduct the order requires.” Droney v. Droney, 102 Md. App.
672, 684 (1995).

The decision to hold a party in contempt is vested in the trial court. See Bienenfeld
v. Bennett-White, 91 Md. App. 488, 514, cert. denied, 327 M d. 625 (1992). “This Court will
only reverse such a decision upon ashowing that afinding of fact upon which the contempt
wasimposed wasclearly erroneous or thatthe court abused itsdiscretion in finding particular

behavior to be contemptuous.” Droney, 102 Md. App. at 683-84; see also Bienenfeld, 91



Md. App. at 514.
A.

Husband’ s primary challenge on appeal relates to the trial court’s acceptance of the
master’s recommendations. He argues that the court erred in accepting the master’s
recommendations because the master relied solely on misleading expert testimony,
improperly excluded exhibits, and failed to advise him of hisright to counsel at the January
10, 2006 hearing. We find no merit in any of those complaints.

Husband takes issue with the testimony offered by Wife's expert, Ms. Widmann,
concerning 10 U.S.C. § 1408. That section, entitled “Payment of retired or retainer pay in
compliance with court order,” addresses the payment of child support and alimony from a
retired servicemember’ sretirement pay. Regarding 8 1408, Ms. Widmann testified: “[T]he
statute says that [] an order that doesnot limit the amounts paid to disposable retired pay is
an acceptable order to the military. Itsaysthatin the statute specificdly.”

Husband claimsthat Ms. Widmann’ sstatement is" false or at least misleading” in light
of 10 U.S.C. § 1408 (e)(5), which provides:

A court order which itself or because of previously served court orders

provides for the payment of an amount which exceeds the amount of

disposable retired pay available for payment because of the limit set forth in
paragraph (1), or which, because of previously served court orders or legal

process previously served under section 459 of the Social Security Act (42

U.S.C. 659), provides for payment of an amount that exceeds the maximum

amount permitted under paragraph (1) or subparagraph (B) of paragraph (4),

shall not be considered to be irregular on its face solely for that reason.

However, such order shall be considered to be fully satisfied for purposes of
this section by the payment to the spouse or former spouse of the maximum

_10_



amount of disposable retired pay permitted under paragraph (1) and
subparagraph (B) of paragraph (4)."

®10 U.S.C. § 1408(a)(4) defines the term “disposable retired pay.” That section states:

Theterm “disposableretired pay” meansthetotal monthly retired pay towhich
amember is entitled less amounts which--

(A) are owed by that member to the United Staes for previous
overpayments of retired pay and for recoupments required by law
resulting from entitlement to retired pay;

(B) are deducted from the retired pay of such member as a reault of
forfeituresof retired pay ordered by a court-marital or as aresult of a
waiver of retired pay required by law in order to receive compensation
under title 5 or title 38;

(C) in the case of a member entitled to retired pay under chapter 61 of
this title, are equal to the amount of retired pay of the member under
that chapter computed using the percentage of the member's disability
on the date when the member was retired (or the date on which the
member's name was placed on the temporary disability retired list); or

(D) are deducted because of an el ection under chapter 73 of thistitleto
provide an annuity to a spouse or former spouse to whom payment of
a portion of such member's retired pay is being made pursuant to a
court order under this section.

10 U.S.C. § 1408(e)(1) provides: “Thetotal amount of the disposable retired pay of
a member payable under all court orders pursuant to subsection (c) may not exceed 50
percent of such disposable retired pay.” 10 U.S.C. 8§ 1408(e)(4)(B) provides:

(B) Notwithstanding any other provision of law, the total amount of the
disposable retired pay of a member payable by the Secretary concerned under
all court orders pursuant to this section and all legal processes pursuant to
section 459 of the Social Security Act (42 U.S.C. 659) with respect to a
member may not exceed 65 percent of the amount of the retired pay payable
to such member that is considered under section 462 of the Social Security Act
(42 U.S.C. 662) to be remuneration for employment that is payable by the
United States.

_11_



(Emphasis added.)

We do not agree with Husband that Ms. Widmann’s statement regarding 8§ 1408 was
false or misleading. M s. Widmann testified that an order that “does not limit the amounts
paid to disposable retired pay is an acceptable order[.]” That statement doesnot contradict
section (e)(5), which provides that an order directing the payment of an amount exceeding
disposable retired pay “shall not be considered to be irregular on its face solely for that
reason.” Wife agrees that “the military, pursuant to statute and regulati on, will not pay a
former spouse directly more than 50% of disposable retired pay pursuant to Court Order.”
Theregulations, however, do not prohibit amilitary member from directly making payments
that exceed 50 percent of disposable retired pay. See 10 U.S.C. § 1408(e) (6) (“Nothing in
this section shall be construed to rdieve amember of liability for the payment of alimony,
child support, or other paymentsrequired by acourt order on the groundsthat payments made
out of disposable retired pay under this section have been made in the maximum amount
permitted under paragraph (1) or subparagraph (B) of paragraph (4).”).

Husband also takesissue with Ms. Widmann's contention tha the CPO proposed by
Wife contains all language required by federal regulation. He argues that the order violates
federal regulation because it does not “provide specifically for payment of a fixed amount
expressedin U.S. dollars or payment asa percentage or afraction of disposableretired pay.”

At the hearing, Ms. Widmann testified that “it isinfrequent that an award [of military

retirement benefitsto a former spouse] is stated as afixed dollar amount.” She stated: “The

_12_



more common method of expressing the former spouse’s award is in the percentage of the
member’ s disposableretired pay.” When asked how the amount of Wife' s award was stated
inthe proposed CPO, Ms. Widmann responded, “1t’ sdivided asapercentage . . . becauseit’s
one half afraction, the numerator beng one ninety seven over the denominator being the
total months served. So itsessentially apercentageaward.” Husband has not convinced us
that Ms. Widmann’s testimony was false or that the proposed CPO fails to contan all the
language required by federal regulaion.*

As for Husband's claim that the court erred in accepting the master’s report and
recommendations because the master relied “solely on expert testimony,” nothing in the
record supports Husband’s assertion. The master heard testimony not only from Wife's
expert, Ms. Widmann, but also from Husband and Wife. The master's report and
recommendations do not indicate that he relied on expert testimony only and failed to
consider other testimony and evidence offered by the parties.

Husband also arguesthat the court erred in accepting the master’ s recommendations
because the master erroneously refused to admit two defense exhibits into evidence. He
contends that the exhibits show that he acted in good faith and cooperated with the drafting
of aCPO. Both exhibits, which were letters from Husband’s counsel to Wife's counsel, set
forth Husband’ s requested changesto Wife's proposed CPO. The first letter, dated July 1,

2005, detailed several specific changes to the proposed CPO. The second letter, dated

* We note, moreover, tha both parties direct usto 32 C.F.R. § 63.6, which was removed
in October 2001. See 66 Fed. Reg. 53958 (October 25, 2001).
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November 29, 2005, requested only the change of the word “before” to “after” in Paragraph
5B of the proposed CPO.

Counsel for Wife objected to the admission of the July 1, 2005 letter on the ground
that it was not relevant. The master sustained the objection, but asked Husband to testify
about the information contained in the letter. Husband testified:

[F]rom the first time my attorney has — was notified by [Wife] about the —
trying to draft a constituted military pension order, there’'s been numerous

communications back and forth between attorneys. . . . The attorneys have
worked diligently trying to come up with language that both parties would
accept.

Regarding the November 29, 2005 letter, the master heard extensive evidence on
Husband’ s request to change the word “before” to “af ter” in Paragraph 5B of the proposed
CPO. The master received into evidence Defense Exhibit 2, a letter dated November 30,
2005, that was substantially similar to the November 29, 2005 letter. Both letters were
addressed from Husband'’ s counsel to Wife's counsel, and both letters set forth Husband’s
request to change the word “before” to “dter.” Wife's expert witness, Ms. Widmann,
testified that, in the November 30, 2005 | etter, counsel for Husband requested “to change the
word before to the word after[.]” And Husband testified that he “agreed to give on every
single thing requested in the pension order with the exception of oneword.” Because the
master heard evidence on the contents of the July 1, 2005 and November 29, 2005 letters,
Husband has not persuaded us that the master’s refusal to admit the two exhibits into

evidence, prejudiced him and thereby created error requiring reversal of the order of
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contempt. See Crane v. Dunn, 382 Md. 83, 91 (2004).

Husband further challenges the court’ s acceptance of the master’s recommendations
on the ground that the master did not advise him of hisright to counsel. He argues that the
master deprived him of due processin violation of Article 24 of the Maryland Declaration
of Rightsby allowing him to act as his own attorney at the January 10, 2006 hearing without
notifying him of hisright to counsel.

We have mentioned that Husband was represented by counsel at the first hearing
before the master, but not the second.”> Before Husband testified at the second hearing, the
master stated:

I”’mrunning the Court, you'renot solistento me. You actually are right

now alawyer. So | need youto comeup here. Now, thisis highly unorthodox,

but we' re going to actually have — swear you in as alawyer and you can tell

the truth. Swear him in.

Thereafter, Husband was sworn in and proceeded to argue and testify on his own
behalf. He argues on appeal that no provision of the Maryland Constitution or the Maryland
Rules allowed the master to swear him in as an attorney.

Wife responds that Husband was informed of hisright to counsel in the petition for

contempt.® She contends that Husband “had every opportunity to avail himself of an

® Husband has represented himself at every proceeding since then.

® The contempt petition included a page that restated the noticein the form required by
Maryland Rule 15-206(c) when “incarceration to compel the court’' s order is sought.” That
notice informs the alleged contemnor of the allegation that he should go to jail until the
court’s order is obeyed; he has a right to be represented by counsel and the benefits of
counsel; the Public Defender may provide a lawyer; he should not delay in obtaining a

_15_



attorney’ s representation if he so desired.” She correctly asserts, moreover, that Maryland
Rule 15-206(e)(1), which addresses waiver of the right to counsel, applies only to a hearing
before a judge where incarceration is sought and does not apply to the January 10, 2006

hearing before the master.’

lawyer; and failure to bepresent at the hearing on the petition will subject him to arrest. The
petition in this case did not request incar ceration.

"Maryland Rule 15-206(e)(1) provides:

(e) Waiver of counsel if incarceration is sought. (1) Applicability. This
section applies if incarceration is sought and applies only to court hearings
before ajudge.

(2) Appearance in Court Without Counsel. (A) If the alleged contemnor
appears in court without counsel, the court shall make certain that the alleged
contemnor has received a copy of the order containing notice of the right to
counsel or was advised of the contents of the noticein accordance with Rule
9-208 (d);

(B) If thealleged contemnor indicatesadesireto w aive counsel, the court shall
determine, after an examination of the alleged contemnor on the record, that
the waiver is knowing and voluntary;

(C) If the alleged contemnor indicates a desire to have counsel and the court
findsthat theall eged contemnor received acopy of the order containing notice
of the right to counsel or was advised of the contents of the notice pursuant to
Rule 9-208 (d), the court shall permit the alleged contemnor to explain the
appearancewithout counsel. If the court findsthat thereisameritoriousreason
for the alleged contemnor’s appearance without counsel, the court shall
continue the action to a later time and advise the alleged contemnor that if
counsel does not enter an appearance by that time, the action will proceed with
the alleged contemnor unrepresented by counsel. If the court finds that there
IS no meritorious reason for the alleged contemnor's appearance without
counsel, the court may determine that the alleged contemnor has waived
counsel by failing or refusing to obtain counsel and may proceed with the
hearing.

-16-



We agree with Wife. The master swore in Husband so that he could provide
testimony under oath. The master did not, however, deprive Husband of due process by
allowing him to proceed pro se. The petition for contempt informed H usband of hisright to
counsel, and, infact, it encouraged Husband to seek legal representation“at once.” Husband
evidently was aware of the right, for he was represented by counsel at the November 15,
2005 hearing before the master. He therefore cannot successfully complain that either he
had no notice of hisright to counse or that the master erred by allowing him to proceed
without counsel.

B.

Husband also takes issue with the court’ s contempt finding because, he argues, the
specific and unambiguouslanguage of thejudgment for absolute divorce did not compel him
to consent to a CPO or to cooperate in the drafting of a CPO. He argues that Wife used
contempt proceedingsto force him to consentto an order that was not required by the divorce
decree. We disagree.

“It is well settled that, where cooperation is necessary to the performance of a
condition [in a contract], a duty to cooperate will be implied[.]” Dexter, 105 Md. App. 678,
684 (citation and internal quotation marks omitted). In Dexter, the parties entered into an
agreement upon their divorce regarding military retirement benefits that was incorporated

into their divorcedecree. Theagreemententitledthe Wifeto“‘forty-seven and ahalf percent
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(47.5%) of the [Husband’s] military pension . . . on amonthly basis “as, if, and when” it is
paid by the Department of the Army to the [Husband].” Id. at 679. Shortly after Husband
was placed on retirement, he voluntarily waived his rights to Army retirement benefitsin
order to qualifyfor greater benefitsthrough the V eterans Administration (“VA™"). Id. at 680.
The statute providing for VA benefits prohibits division of the benefits to a former spouse;
thus, in waiving the Army benefits, the Husband effectively deprived the Wife of any
benefits. Id. Thetrial court ruled that, under the parties’ agreement, the Husband could not
pursue the VA benefits and at the same time deprive the Wife of the benefits she bargained
for under the agreement. /d. at 683. We affirmed thetrial court and held that each party had
an obligation to take reasonable steps to bring the agreement to fruition. /d. at 684.

In the present case, the consent judgment of divorce specifically providesthat Wife
shall receivean expresdy stated percentageportion of Husband smilitary retirement benefits
“onanif, as, and when received basis.” Pursuant to the consent judgment, the Husband has
“*an obligation to act in good faith and to deal fairly with the other party . . . and an
obligation to cooperate when necessary to the performance of a condition.”” Id. at 685
(quoting P.V. Properties, Inc. v. Rock Creek Village Assocs. Ltd. P’ship, 77 Md. App. 77,
86-87 (1988)). There is no merit to Husband’s argument that he was not required to

cooperate with the drafting and signing of a CPO that accurately reflects the consent

judgment.
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Husband next arguesthat the court erred in finding him in contempt becauseit did not
rule on his exceptions to the master’ s recommendations He argues that the exceptions set
forth errors by the master and the court’s orders do not reflect its consgderation of the
exceptions or its independent determination of the issues.

The court order granting Wife’s motion to srike Husband’s petition for a hearing
reads:

THIS MATTER, having come before the Court by Motion, and all
matters having been considered, itis. ..

ORDERED that the[Wife's] Motionto Strikethe [Husband'’ § Petition
for a Hearing on [Husband’s] Exceptions to Recommendations of M aster is
hereby granted; and it is further
ORDERED that the Court finds that [Husband’ s] Request for Hearing
was not timely filed and that an Order based on the Report and
Recommendations of the Master shall be signed concurrently herewith.
“Exceptionsto therecommendati onsof amaster warrant anindependent consideration
by the trial court.” Kierein v. Kierein, 115 Md. App. 448, 453 (1997). The court must
“exercise its independent judgment, consider the allegations[,] and decide each such
question.” Id. at 454 (citation and internal quotation marks omitted). “The trial court may
consider additional testimony or independently consder the report and recommendations of
the master. The trial court ‘should defer to the fact-finding of the master where the
fact-findingis supported by credible evidence, and isnot, therefore, clearly erroneous.’” Id.

at 453 (quoting Wenger v. Wenger, 42 Md. App. 596, 602 (1979)). The court, however, need

not “give alitany of itsreasons for accepting and adopting the fact finding, conclusions, and
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recommendations of the master.” Kierein, 115 Md. App. at 455-56.

Moreover, “[t]rial judges are presumed to know the law and to apply it properly.”
Aventis Pasteur, Inc.v. Skevofilax, 396 Md. 405, 426 (2007) (citation and internal quotation
marks omitted). Indeed, we presume judgesknow the law and apply it “evenin the absence
of averbal indication of having considered it.” Wagnerv. Wagner, 109 Md. App. 1, 50, cert.
denied, 343 M d. 334 (1996). A judgeis not required to “set out in intimate detail each and
every step in his or her thought process” Kirsner v. Edelmann, 65 Md. App. 185, 196 n.9
(1985).

We find no merit in Husband’'s assertion that the court failed to exercise its
independent judgment or to consider Husband’ s exceptionsto themaster’ srecommendations.

As we have mentioned, Wife presented expert testimony at the January 10, 2006
hearing that Husband’ s proposed changes to the CPO would negatively affect her property
rights, as set forth in the consent judgment. Husband, for his part, presented no expert
testimony to the contrary. The master therefore based his report and recommendationson
Wife's undisputed expert testimony. Because the report and recommendations were
supported by credible evidence, the court’s deference to those findings was not clearly
erroneous. See Kierein, 115 Md. App. at 453.

The court stated in the May 11, 2007 order granting Wife's request to drike
Husband’s untimely request for a hearing on the exceptions that it had considered “all

matters.” In so doing, the court was not required to “ set out in intimate detail each and every
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step” of its thought process. Kirsner, 65 Md. App. at 196, n.9. We therefore reject as
meritless Husband’ s contention that the court’s orders do not reflect itsconsideration of the
exceptions or its independent determination of the issues.

D.

Finally, Husband challengesthe court’ sfinding of contempt by arguing that the court
erred in imposing the purge amount. He contends that the court failed to comply with
Maryland Rule 15-207(d)(2) by not specifying in a written order the sanction for the
contempt. Rule 15-207(d)(2) provides:

When a court or jury makes a finding of contempt, the court shall issue a

written order that specifies the sanction imposed for the contempt. In the case

of acivil contempt, the order shall specify how the contempt may be purged.

In the case of a criminal contempt, if the sanction is incarceration, the order

shall specify a determinate term and any condition under which the sanction

may be suspended, modified, revoked, or terminated.

Wiferespondsthat, at the November 15, 2005 hearing, the partiesagreed to postpone
the proceedings related to the military retirement payments to allow both parties to obtain
expert witnesses. She states that the parties postponed the proceedings “with the express
stipulation” that, if the expert testimony showed that Husband’'s proposed changes were
unreasonable or would harm Wife’s rights as established under the judgment for absolute
divorce, then Husband would be held in contempt and ordered to pay a purge amount
measured by Wife's expert witness's fees and counsel’s fees.

Thetranscript of the hearing reveal s that the master indeed informed Husband that he

would be required to pay Wife' s counsel feesif he were found in contempt. Inthe presence
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of Husband' s counsel, the master stated to Wife's counsel:
Well, in the future the issue is over the QDRO, so what you need to
do...isyou haveyour client identify it, and offer it asan exhibit. Thenwe'll

have [Husband’s attorney] tel us what [ig wrong with it. Now, if what she

says is wrong with it is legitimate and reasonable, then we're not going to

mark the QD RO down as a contemptible issue. We're going to straighten it

out and get it signed.

If [attorney for Husband’ s] issueis unreasonable, then we're going to

talk about lawyer fees. And we’re going to talk about lawyer fees— I’ m going

to try to figure out who refused to approve it.

The court continued: “[H]ere’s the bottom line, if his position is determined to be
unreasonabl e, he’ sgoing to pay those lawyer fees.” The master thusinformed Husband that
iIf hisreasoning for refusing to sign the proposed CPO was unjustified, then the court would
find him in contempt and require him to purge the contempt by paying Wife's counsel fees.

Husband’s argument that the court erred by failing to specify in a written order the
sanction for contempt is also without merit. At the January 10, 2006 hearing, Wife tegtified
about the attorney’ s fees that she incurred in bringing the contempt petition. Thereafter, on
May 11, 2006, the court issued an order that specifically statesHusband “may purge himsel f
of contempt by paying the sum of $2,333.00 on or before July 10, 2006[,]” which included
$2,083.00 in ex pert witness fees and $250.00 in additional attorney’s fees.

.
Husband next contendsthat the court abused itsdiscretion by ordering him to sign the

CPO proposed by Wife, because it both modified the parties judgment of absolute divorce

and was contrary to 10 U.S.C. § 1408. He presentsno argument in his brief to support those
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assertions.

We do not agree with Husband that the court’s CPO modified the parties’ judgment
of absolute divorce. The divorce judgment states specifically that Wife shall receive a
portion of Husband’s military retirement benefits “on an if, as, and when received basi s.”
The May 11, 2006 CPO issued by the court ensures that Wife will receive the benefits she
bargained for under the consent judgment of divorce.

Husband, moreover, has not explained how he believes the CPO violates
10 U.S.C. 8 1408. Wife's expert witness tedified that the CPO is consistent with 10
U.S.C. 8 1408, and Husband has presented no argument to the contrary, ether at trial or on
appeal. WestatedinSodergrenv. Johns Hopkins University Applied Physics Laboratory that
“[1]t is not our function to seek out the law in support of a party’ s appellate contentions.”
138 Md. App. 686, 707 (2001) (citation and internd quotaion marksomitted). Wedecline
“to attempt to fashion coherent legal theoriesto support appellant’s sweeping claims.” Id.
(citation and internal quotation marks omitted).

[1.

Lastly, Husband contends that the court erred by not holding a hearing on his
exceptions to the master’'s recommendations. He argues that Wife's motion to strike
Husband’ s request for ahearing on the exceptions was untimely filed and the court therefore
erred in granting the motion.

Wife responds that Husband’ s request for a hearing on the exceptions was itself not
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timely filed. She contends that Maryland Rule 9-208(i) permitted the court to rule on
Husband’ s exceptions without conducting a hearing.
Maryland Rule 9-208(i) provides:

Hearing on exceptions. (1) Generally. The court may decide exceptions
without ahearing, unlessarequest for ahearingisfiled with the exceptions or
by an opposing party within ten days afier service of the exceptions. The
exceptionsshall be decided on the evidence presented to the master unless: (A)
the excepting party sets forth with particularity the additional evidence to be
offered and the reasons why the evidence was not offered before the master,
and (B) thecourt determinesthatthe additiona evidence should be considered.
If additional evidenceisto beconsidered, the court may remand the matter to
the master to hear and consider the additiond evidence or conduct a de novo
hearing.

(2) When hearing to be held. A hearing on exceptions, if timely requested,

shall be held within 60 days after the filing of the exceptions unless the parties

otherwise agree in writing. If a transcript cannot be completed in time for the

scheduled hearing and the parties cannot agreeto an extension of timeor to a

statement of facts, the court may use the electronic recording in lieu of the

transcript at the hearing or continue the hearing until the transcript is

compl eted.

(Emphasis added.)

We agree with Wife that Husband’s request for a hearing was not timely filed
pursuant to Rule 9-208(i)(1). OnJanuary 18, 2006, Husband filed exceptionsto the master’s
report and recommendations without a request for a hearing. He did not request a hearing
within ten days after the exceptions were filed; it was not until 27 days after he filed his
exceptionsthat he requested ahearing. Moreover, Wife’' sresponse to the exceptions, which

was filed on February 3, 2006, also did not include arequest for ahearing. A s neither party

requested a hearing on the exceptions “within ten days after service of the exceptions,” the
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court did not err in ruling on the exceptions without conducting a hearing.

Husband’s argument that Wife’'s motion to strike the requed for a hearing was not
timely filed does not persuade us. Regardless of the untimeliness of Husband’s motion to
strikethe request for a hearing, Husband’ s request was itself untimely. The court, therefore,
could properly deny the request for a hearing pursuant to Rule 9-208(i).

JUDGMENT AFFIRMED.
APPELLANT TO PAY THE COSTS.
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