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The current case began when intervener-appellee Chelmsford
Federation of Teachers, AFT Local 3569 (union) filed a charge
with the Department of Labor Relations (DLR) pursuant to G. L.
c. 150E alleging that the Chelmsford School Committee (school
committee) had engaged in various prohibited practices. A DLR
investigator found probable cause and issued an administrative

complaint against the school committee. In the course of the
administrative proceeding, the hearing officer approved -- over
the union's objection -- a "unilateral settlement offer" (USO)

that the school committee had put forward. After the DLR
director and the school committee executed the agreement, the
hearing officer ordered that the administrative complaint be
withdrawn.

On the union's appeal to the Employment Relations Board
(board), the board on September 11, 2019, issued a decision that
set aside the hearing officer's order approving the USO, ordered
the administrative complaint reinstated, and remanded the matter
for further administrative proceedings on that complaint. A
multi-day hearing since has been held, and a decision will issue
after briefing.

1 Chelmsford Federation of Teachers, AFT Local 3569,
intervener.



Meanwhile, the school committee filed an appeal of the
board's September 11, 2019, decision (remand order). Before us
now is the board's motion to dismiss that appeal. We agree with
the board that its remand order does not constitute final agency
action necessary for judicial review. See G. L. c. 150E,

§ 11 (i) (allowing review of final orders of the board). Just
as a trial court order remanding a decision to an agency
generally is not considered a final judgment subject to
appellate review, see Metropolitan Dist. Comm'n v. Department of
Pub. Utils., 352 Mass. 18, 30 (1967), citing Marlborough Hosp.
v. Commissioner of Pub. Welfare, 346 Mass. 737 (1964), so too an
internal agency remand order is not final agency action subject
to judicial review. Contrast Quincy City Hosp. v. Labor
Relations Comm'n, 400 Mass. 745, 747 (1987) (appeal did lie
where "commission intended its dismissal to be the end of its
involvement in this dispute; this decision is not part of a
continuing sequence of commission involvement with these
parties™). Once there is final agency action in the ongoing
proceedings, if that action is adverse to the school committee,
it will have an opportunity to seek judicial review.

Presumably, the nature and extent of any prohibited practices
found, and what remedy was appropriate, would remain live issues
in such an appeal.

The school committee nevertheless argues that if it is not
allowed to bring the current appeal, it will be harmed by losing
the chance to mount a direct challenge to the board's rejection
of the USO. Even to the extent that the school committee is
correct that a later appeal would not include review of the
agency's decision to reject its USO -- something on which we
express no view -- this does not change the fact that such a
decision does not constitute final agency action. Notably, this
is not a case where an appellant can show that a question of law
that the party has an entitlement to have resolved could escape
judicial review unless an interlocutory appeal were heard.
Contrast Cliff House Nursing Home, Inc. v. Rate Setting Comm'n,
378 Mass. 189, 191 (1979).

The appeal is dismissed.

So ordered.
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