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Before: MARKEY, P.J., and M. J. KELLY and SWARTZLE, JJ.

MARKEY, P.J. and SWARTZLE, J. (concurring).

We concur in the per curiam opinion. This case is factually analogous to Neci v Steel,
488 Mich 971; 790 NW2d 828 (2010). For reasons similar to those set out by Justice Young in
his concurring opinion in Neci, we conclude that binding precedent compels reversal and remand
in this case.
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