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PER CURIAM.

Following a bench trid, defendant was convicted of two counts of mdicious destruction of
persona property over $100, MCL 750.377a; MSA 28.609(1), and habitua offender, second offense,
MCL 769.10; MSA 28.1082. Defendant was sentenced to two years probation with the first year to
be served in Oakland County Jail. Defendant now appeds as of right. We affirm.

On apped, defendant argues that the prosecution failed to prove the fair market vaue of the
destroyed property exceeded $100. In reviewing a chalenge to the sufficiency of the evidence in a
bench trid, this Court will consider the evidence presented in a light most favorable to the prosecution
and determine whether a rationd trier of fact could have found the essentid eements of the crime
proven beyond a reasonable doubt. People v Wolfe, 440 Mich 508, 515; 489 NW2d 748 (1992).

While there are no maicious destruction of property cases which set forth how to determine the
vaue of the destroyed property, the crimes of larceny and receiving stolen property, which aso make
the digtinction between a felony and a misdemeanor based on the vadue of the item stolen, offer
guidance. The vaue of the golen item has been determined to be the fair market vaue. People v
Johnson, 133 Mich App 150, 153; 348 NW2d 716 (1984). Generdly, vaue is determined by
reference to the time and place of the offense, and is interpreted as the price that the item would bring
on an open market between a willing buyer and sdler. 1d. The vaue of an item isto be determined by
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the trier of fact, after considering dl the testimony that has been presented in the case and applying its
judgment to that testimony. People v Toodle, 155 Mich App 539, 553; 400 NW2d 670 (1986).

Specificdly, defendant contends that it was ingppropriate to use the replacement cogt to
edablish far market vdue. Defendant clams that his conviction should be reduced to the misdemeanor
of mdicious destruction of property under $100. Viewed in a light most favorable to the prosecution,
we find that there was sufficient evidence for the trid court to determine thet the fair market vaue of the
destroyed property exceeded $100. Charles Pappas testified that his tires were dashed on a number of
occasions over a three-month period prior to observing defendant dash the tires on November 24,
1994 and December 4, 1994. The cutsin the tires were three to four inches in depth, which precluded
patching the tires, and Pappas replaced the tires each time they were dashed. He testified that he had
put on four new tires a week prior to the November 24 incident. Peappas further testified that he had
purchased new tires again to replace the dashed tires following the November 24 and December 4
incidents. The replacement cost of the tires following the November 24 incident was $108 per tire and
the replacement cogt following the December 4 incident was $115 per tire. Thus, there was sufficient
evidence to conclude that the tires that were destroyed on November 24 and December 4 were new
tires, and the use of replacement cost to establish the fair market value of the tires was appropriate.

Affirmed.
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