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PER CURIAM.

In this wrongful desth action dleging medica mdpractice, ajury found that defendant Zdzidaw
Futowski, M.D., had been negligent, but that his negligence was not a proximate cause of decedent’s
death. Paintiff’s podt-trid motion for a new trid or in the dternaive for judgment notwithstanding the
verdict was denied by thetrid court. Plantiff now appesls as of right and we affirm.

On gpped, plaintiff argues that she is entitled to a new trid because the jury’s verdict thet Dr.
Futowski’ s negligence was not a proximate cause of decedent’s death was againgt the great weight of
the evidence. We disagree. In reviewing whether atria court abused its discretion in denying a motion
for new trid, this Court engages in an in-depth anadysis of the record, MCR 2.611(A)(1)(e), and will
give subgtantiad deference to the lower court's determination that averdict was not againgt the great
weight of the evidence. Arrington v Detroit Osteopathic Hospital Corp, 196 Mich App 544; 493
NW2d 492 (1992).

* Circuit judge, sitting on the Court of Appeals by assgnment.
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At trid, plaintiff’s medica expert opined that Dr. Futowski had been negligent in falling to order
immediate blood transfusions for decedent through a centrd line and in faling to order additiond
antibiotics to treat decedent’s infection. However, defendant’s medica expert opined that defendant
had not breached the standard of care in his treatment of decedent, and that decedent’s condition had
reached the point of irrevershility before defendant Fiutowski began tregting her. Most compelling,
however, was the undisputed evidence that decedent sat unattended for approximately five hours in
defendant- hospit’ s emergency room before receiving any treatment.  Given these circumstances, the
jury’s verdict was not againgt the great weight of evidence and the tria court did not abuse its discretion
in denying plaintiff’s motion for anew trid. Moreover, the jury’ sfinding that Fiutowski’ s negligence did
not proximately cause decedent’s desth was neither logicaly nor legdly inconsstent with jury’s award
of subgtantid damages agangt defendant hospitd. Defendant hospital had defaulted, effectively
admitting liability for decedent’s degth. A default operates as an admission of liability soldy againg the
defaulting party, and does not bind the codefendant who appears and contests the action.  Allstate Ins
Co v Hayes, 442 Mich 56, 73, n 20; 449 NW2d 743 (1993); Klimmer v Klimmer, 66 Mich App
310, 313; 238 Nw2d 586 (1975).

Plaintiff aso argues that sheis entitled to anew trid because the trid court abused its discretion
in disalowing plantiff's expert witness from tedtifying that defendant Futowski had breached the
gpplicable standard of care when he failed to order platelet transfusions for plaintiff’ s decedent. We find
no abuse of discretion.

Pursuant to MCR 2.302(E)(1), a party is under a duty to supplement a discovery response to
include later acquired information regarding the identity of expert witnesses and the subject matter and
subgtance of the expert’s tetimony. If a party fails to comply with this rule, the trid court may impose
sanctions as provided by MCR 2.313(B)(2), including “refusing to alow the disobedient party to
support or oppose designated claims or defenses, or prohibiting the party from introducing designated
matters into evidence.” See MCR 2.302(E)(2). A trid court’s decison to impose discovery sanctionsis
discretionary, and we review it on gpped for an abuse of that discretion. Middleton v Margulis, 162
Mich App 218, 222; 412 NW2d 268 (1987).

Here, in denying plaintiff’s motion for new trid, the trid court noted that, athough plaintiff raised
the issue of Dr. Futowski’s fallure to transfuse decedent with platdets in her complaint and in the find
pretrid order filed five days before trid, in supplementd interrogatories submitted just three days before
trid, she did not identify this as aclam that would be supported by her expert witness at trid. The court
held that defendant would have been prgjudiced had plaintiff’s expert been alowed to testify regarding
the need for a platelet transfuson. Given the court’s broad discretion regarding the conduct of tria, we
are unable to say that an abuse of discretion occurred.” In any event, the imposition of the sanction did
not deny plaintiff the opportunity to support her claim that defendant breached the standard of practice,
and, indeed, the jury was persuaded that defendant was negligent in some respect. We find it highly
improbable that the jury would have found the failure to administer platelets was a proximate cause of
decedent’s death, when it did not find that the failure to order additiond antibiotics or to order that
blood transfusions be administered through a centra line was a proximate cause of desth. Furthermore,
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given defendant-hospitd’s admisson of negligence and causation, and the jury’s subgtantid damage
award againgt the hospital, the exclusion of thistestimony did not affect the outcome of the trid.

Affirmed.

/Y Robert P. Young, J.
/s Dondd E. Holbrook, Jr.
/9 J. Richard Ernst

! We dso reject plaintiff’'s argument that the term “blood transfusions’ was meant to include both
packed red blood cells and platelets because the evidence clearly established that a platelet transfusion
isdigtinct from other types of trandfusiors.



