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Before: Jansen, P. J,, and Rellly, and M.E. Kobza,* JJ.

PER CURIAM.

Paintiffs apped as of right circuit court orders granting defendant’'s motion for summary
disposition and denying plaintiffs motion for class certification. Thisis the fourth opinion issued by this
Court in this case. See Hacht v Ford Motor Co [Hacht 1] unpublished opinion per curiam of the
Court of Appedls, issued June 23, 1986 (Docket No. 82235), remanded 433 Mich 913 (1989); Hacht
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v Ford Motor Co (On Remand) [Hacht I1], 186 Mich App 519; 465 NW2d 331 (1990), vacated
and remanded, 439 Mich 963 (1992); Hacht v Ford Motor Co (On Second Remand) [Hacht 111],
unpublished opinion per curiam of the Court of Appeds, issued January 7, 1993, (Docket No.
150316). The facts and procedura history are set forth in each of the three earlier opinions. It is
unnecessary to repeat them fully here. It is sufficient to note that in our earlier decisons, we considered
whether, based on various arguments raised by defendant and cases issued by the Supreme Court after
Hacht | was issued", defendant was entitled to summary disposition on plaintiffs daims. Following
Hacht 111, plaintiffs count | (breach of contract on both express contract and Toussaint theories) and
count 1V (promissory estoppel) remained viable. Following completion of discovery, defendant again
moved for summary disposition asto these clams. Thetrid court granted defendant’s motion, and this
gpped followed. We affirm.

We agree with the trid court that plaintiff’s breach of contract clam on an express contract
theory is barred by the statute of frauds. MCL 566.132(1)(a); MSA 26.922(1)(a). The 1978
Capabo letter, upon which plaintiffs primarily rely, does not indicate that the parties had an agreement
regarding automatic sdary increases. It merely compares the sdary progresson schedule of Chryder
test drivers under the Chryder-UAW contract with the salary progression schedule of the Ford drivers.
Similarly, the other documents offered by plaintiffs do not indicate that defendant had an agreement with
plantiffs that the Sx-and-a hdf-year salary progression plan was not subject to change. Thus, the trid
court properly granted defendant’s motion for summary disposition with respect to the breach of
express contract claim.

We a0 agree with the trid court, that in light of Rood v General Dynamics Corp, 444 Mich
107; 507 Nw2d 591 (1993), defendant was entitled to summary disposition with respect to plaintiffs
Toussaint-type clam. For plantiffs clam to be successful, the scope of the “legitimate expectaions
theory” of Toussaint would have to extend beyond policies and procedures relating to employee
discharge. In Dumas v Auto Club Ins Ass'n, 437 Mich 521; 473 NW2d 652 (1991), an opinion by
Justice Riley, joined by Judtices Brickley and Cavanagh, stated that they would decline the opportunity
to extend the legitimate expectations theory to compensation terms. Id. at 531-532. When this Court
reconsidered Hacht Il in light of Dumas, this Court noted that Dumas was a plurdity decison, and
therefore, it lacked precedentid vaue. Hacht 111, dip op, & 3. However, in Rood, the Supreme
Court’s clarified analysis of Toussaint indicates that the legitimate expectations theory is limited to
policies and procedures related to employee discharge. 1d. at 137-144. In accordance with Rood, we
agree with the trid court that defendant was entitled to summary disposition on plaintiffs breach of
contract claim based on the legitimate expectations theory of Toussaint.

Finaly, we aso agree with the trid court that defendant was entitled to summary disposition on
plantiffs dam of promissory estoppel. Defendant argued that discovery showed that plaintiffs could
not establish that there was a promise made by defendant regarding the autometic sdary increase
schedule. The trid court gpparently agreed with this argument when it ruled that there could be no
promissory estoppel because there was never a promise made not to change “it,” apparently referring
to the automatic sdary incresse schedule? We agree.  After completion of discovery, the record
indicates that defendant did not make a promise to any of the individua plaintiffs regarding the autometic
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sday increase schedule. “A promise is a manifedtaion of intention to act or refrain from acting in a
specified way, SO made as to judtify a promisee in understanding that a commitment has been made.”
Sate Bank v Standish, 442 Mich 76, 85; 500 NW2d 104 (1993), quoting 1 Restatement Contracts,
2d, 82, p 8. A palicy is*“commonly understood to be a flexible framework for operationa guidance,
not a perpetudly binding contractua obligation.” In re Certified Question, 432 Mich 438, 456; 443
NW2d 112 (1989). The evidence presented by plaintiffs indicates that they were given information
about a policy, not that defendant promised plaintiffs that the compensation would continue in this
manner. In other words, defendant’s description of the system that was in force at that time does not
amount to a promise that the system would remain in effect forever. Because plaintiffs evidence does
not raise a genuine issue of materid fact with respect to defendant’s making a promise, we agree with
thetrid court that defendant was entitled to summary disposition.

Hantiffs find argument concerns the trid court's denid of plantiffS motion for cass
certification. Because we have concluded that the tria court properly granted defendant summary
dispostion asto dl of the remaining damsraised by plaintiffs, the propriety of the court’s denid of class
certification is moot.

Affirmed.

/9 Kathleen Jansen
/9 Maureen P. Rellly
/9 Michad E. Kobza

! Hacht | was remanded by the Supreme Court for this Court to reconsider the decision in light of Inre
Certified Question, 432 Mich 438; 443 NW2d 112 (1989) and Bullock v Automobile Club, 432
Mich 472;444 NW2d 114 (1989). Hacht Il was vacated and remanded for recongderation in light of
Dumas v Auto Club Ins Ass'n, 437 Mich 521; 473 NW2d 652 (1991) and Rowe v Montgomery
Ward, 437 Mich 627; 473 NW2d 268 (1991).

2 To the extent that plaintiffs argue thet the tria court's holding conflicts with this Court's holding in
Hacht 11, we note that Hacht Il was vacated by the Supreme Court, and therefore, the holdings in
Hacht Il are not the law of the case. See Johnson v White, 430 Mich 47, 53; 420 NW2d 87 (1988).



