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PER CURIAM.

Paintiff appeds as of right from the trial court orders granting defendants motion for summary
disposition pursuant to MCR 2.116(C)(10) and denying plaintiff’s motion to compel discovery. We
afirm.

On gpped, an order granting or denying summary dispostion is reviewed de novo. A motion
for summary disposition may be granted pursuant to MCR 2.116(C)(10) when, except as to the amount
of damages, there is no genuine issue of materid fact and the moving party is entitled to judgment as a
meatter of law. Giving the benefit of reasonable doubt to the nonmovant, the trial court must determine
whether a record might be developed that would leave open an issue upon which reasonable minds
might differ. Plieth v & Raymond Church, 210 Mich App 568, 571; 534 NW2d 164 (1995).

Paintiff, a black male, brought this action pursuant to the Civil Rights Act, MCL 37.2201,
MSA 3.548(201), dlaming that defendants discriminated againgt him because of hisrace. A primafeacie
case of race discrimination can be made by showing ether intentiond discrimination or disparate
trestment. Reisman v Regents of Wayne State Univ, 188 Mich 526, 538; 470 NW2d 678 (1991).
In the present case, plaintiff is proceeding under atheory of disparate trestment.

* Circuit judge, stting on the Court of Appeds by assgnment.
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In order to establish a prima facie case of disparae treatment race discrimination, a plaintiff
must show that he was a member of the class entitled to protection under the act and that, for the same
or smilar conduct, he was treated differently than one who was a member of a different race. Betty v
Brooks & Perkins, 446 Mich 270, 281; 521 N.W.2d 518 (1994). Once aplaintiff establishes aprima
facie case of discrimination, the burden shifts to the defendant to articulate some nondiscriminatory
reasons for the discharge. If the defendant is able to meet this burden, the plaintiff must have the chance
to prove that the reasons offered by the defendant were a pretext for discrimination. Reisman, supra at
539.

We conclude that plaintiff did not establish a prima facie case of discrimination because he did
not establish that he was smilarly stuated to other employees who were treated differently.  Plaintiff
admitted in his depodtion that he did not have a program to manage a the time of his termination.
Defendants presented evidence that plaintiff and two other program managers, both white, did not have
programs at that time. One of these other program managers was laid off at approximatdly the same
time as plaintiff; the other was alowed to continue on medicd leave. Since plaintiff has faled to show
that he was amilarly Stuated to any other employees who were not laid off when he was, he has not
edtablished a prima facie case of discrimination.

Moreover, even if plantiff had established a primafacie case of racid discrimination, defendants
presented a legitimate, nondiscriminatory reason for his dismissa. Defendant Michael Presser tedtified
that plantiff was laid off because he did not have any work. Although plaintiff asserts that he was
developing a cardboard modeling project, he admitted in his deposition that he did not have a program
to manage in January 1994. Therefore, plaintiff did not demongrate that defendants reasons for
dismissing him were pretextud.

Paintiff clams that he was treated differently by defendants because he was the only program
manager who was placed on a thirty-day notice of termination. However, we find no evidence of racid
discrimination. Plaintiff admitted in his depostion that he did not have a program to manage, and that
Presser offered to work with him during the thirty daysto help him find a program to manage. Although
in plaintiff’s opinion there was nothing that Presser could do to help him, the facts as dleged by plaintiff
are insufficient to support afinding that defendants discriminated againgt plaintiff because of his race.

Haintiff dso cites as evidence of discrimination the fact that he was transferred to another office
which had damaged furniture, cdlaiming that no other program manager logt ther office or was given
broken furniture. However, Presser stated that plaintiff was moved to make room for Aero operations
coming into the building, and that plaintiff’s old furniture remained in the office in order to kegp smilar
furniture on each floor. Plaintiff did not offer evidence that Presser’ s reason was a mere pretext for race
discrimination.  Plaintiff’s subjective beliefs as to the reasons for defendants actions are insufficient to
establish specific facts showing a genuine issue for trid. See Marsh v Dep't of Civil Service (After
Remand), 173 Mich App 72, 81; 433 NW2d 820 (1988).



Pantiff next argues that satements made by Raph Miller, the presdent and CEO of Aero, ina
letter dated December 21, 1993, created a legitimate expectation of just-cause employment. We
disagree.

A just-cause employment relationship can arise either by contract or by an employe€'s legitimate
expectations in reliance on company policies. However, there is a strong presumption that employment
contracts for an indefinite duration are terminable at the will of ether party for any reason or for no
reeson a dl. Under the legitimate-expectations theory, the courts must examine employer policy
gtatements concerning employee discharge, if any, to determine, as a threshold matter, whether such
policies are reasonably capable of being interpreted as promises of just-cause employment. Coleman-
Nichols v Tixon Corp, 203 Mich App 645, 654-655; 513 NW2d 441 (1994). Ord statements of
job security must be clear and unequivoca to overcome the presumption that employment is at will.
Clement-Rowe v Michigan Health Care Corp, 212 Mich App 503, 505; 538 NW2d 20 (1995). A
generd staement concerning job security, without further discourse about causes for termination, is
insufficient to establish an employer’s intent to creste a just-cause contract. Coleman-Nichols, supra
at 656.

Faintiff admits that he was an at-will employee with Pioneer, and that a-will employment is
dandard in theindustry. Nevertheless, he arguesthat Miller’ s letter created alegitimate expectation of a
just-cause contract. We find that Miller’s statements could not reasonably be interpreted as promises
of just-cause employment. His statements were not clear and unequivocd statements of job security,
and he did not specificaly address causes for termination. An optimistic expression of hope for along
relationship does not create a legitimate expectation of just-cause employment. See Rowe v
Montgomery Ward & Co, Inc, 437 Mich 627, 640; 473 NW2d 268 (1991) (Riley, J). Therefore,
gnce there was no genuine issue of materid fact concerning plaintiff’'s expectation of just-cause
employment, the trid court properly granted defendants motion for summary disposition.

Pantiff aso argues that the trid court abused its discretion in refusing to compe discovery of
the labor analysis reports because they were relevant to show that Presser lied when hetold plaintiff that
he was the highest paid program manager, which in turn demongtrates that Presser had a racid bias
againg him. We disagree.

This Court reviews atrid court’s decison to grant or deny discovery for an abuse of discretion.
CD Chemical Distributors, Inc v Medley, 203 Mich App 374, 382; 512 NW2d 86 (1994). In
order to proceed with discovery, a plantiff need only show that the matter upon which discovery is
sought is relevant and not privileged. Yates v Keane, 184 Mich App 80, 82; 457 NW2d 693 (1990).
Evidence is rdlevant when it has any tendency to make the existence of any fact that is of consequence
to the determination of the action more probable or less probable than it would be without the evidence.
MRE 401. Even inadmissible evidence is discoverable if good cause for discovery is shown. Good
cause is shown where the moving party establishes that the information sought is, or might lead to,
admisshble evidence, is materid to the moving party’s trid preparation, or is for some other reason
necessary to promote the ends of justice. Yates, supra.
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We find that the labor analyss reports were not relevant to show that defendants racialy
discriminated againgt plaintiff. Presser tedtified that plaintiff’s sdary had no impact on the decison to lay
him off; rather, plantiff was lad off because he did not have a program to manage. Plantiff admits that
he did not have a program to manage, and he has presented no evidence to contradict Presser’s
testimony that his sdlary was not a factor in the decison to lay him off. Therefore, the labor andyss
reports did not have a tendency to make the existence of any relevant fact more probable or less
probable than it would be without the evidence. Accordingly, the trial court did not abuse its discretion
in denying plaintiff’s motion to compel discovery.

Affirmed.

/9 E. Thomeas Fitzgerdd
/s Mark J. Cavanagh
/9 Nicholas J. Lambros

! Although plaintiff does not explicitly state that he is only arguing a legitimate expectations theory, he
does not assert that Miller’s statements created a contract. Moreover, a reasonable person could not
infer from Miller’ s satements that the company intended to enter into a contract with al of its employees
for just-cause employment. See Coleman-Nichols v Tixon Corp, 203 Mich App 645, 654, 656
(1994).



