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PER CURIAM.

The circuit court granted defendant’s motion for summary dispostion in plantiff’s trip and fall
case; plantiff now appeds and we affirm.

As plantiff was waking toward defendant’s store, she tripped and injured herself on a smal
portion of the sdewak, where the sidewalk and the parking lot meet. She then sued and dleged
negligent failure to warn, and falure to properly maintain the premises. Defendant moved for summary
dispogition, and asserted that there was no question of fact precluding entry of judgment in its favor,
because there was no duty to warn because the condition was open and obvious, and the condition was
not unreasonably dangerous. Defendant's motion was granted, and plaintiff appedls.

Faintiff argues that the circuit erred in concluding as a matter of law that any danger arisng from
the difference in devation between the Sdewak and the parking lot &t the corner where plaintiff tripped
was “open and obvious” Viewing the evidence in the light mogt favorable to plantiff, as we are
required to do, we find no error. “[W]here the dangers are known to the invitee or are so obvious that
the invitee might reasonably be expected to discover them, an invitor owes no duty to protect or warn
the invitee unless he should anticipate the harm despite knowledge of it on behdf of the invitee” Riddle
v McLouth Steel Products, 440 Mich 85, 96; 485 NW2d 676 (1992); see aso Novotney v Burger
King Corp (On Remand), 198 Mich App 470, 474-475; 499 NW2d 378 (1993). Given the
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photographs which are part of the record, the trid court did not err in concluding that the “seam” on
which plantiff caught her left foot was an open and obvious danger. The fact that plaintiff did not
subjectively gppreciate the danger is not determinative.

Haintiff’s argument in the dternative relies principaly upon Bertrand v Alan Ford, Inc, 449
Mich 606; 537 NW2d 185 (1995). For this argument, plaintiff concedes that the danger of tripping
and fdling on a gep is generdly open and obvious (hence precluding ligbility on an a falure to warn
theory), but asserts that there remains a question of fact whether some “specia aspect” of this particular
seam made the risk of harm unreasonable. See id., 449 Mich a 614. Although this issue was not
expresdy addressed below, the circuit court nonetheless ruled that defendant owed no duty to plaintiff
on thefacts of thiscase. We agree with this ruling.

The problem with plaintiff’s dternaive argument is that plaintiff faled to offer any evidence
aufficient © create a dispute of fact about whether the risk of harm arising out of this particular seam
was unreasonable.  Also, no evidence was offered to show any “specia aspect” that made the risk of
harm at this location unreasonable. The facts (1) that plaintiff subjectively found the seam’ s gppearance
“deceptive” and (2) that she was walking adightly different route to the door than she was accustomed
to waking, are insufficient to show that the seam presented an unusud risk of harm. Plaintiff presents no
evidence that the seam’ s location, consistency, or surrounding conditions were unusua. Therefore, even
mindful that on an goped from a summary disposition our obligation is to view the evidence in the light
of the non-moving party (plaintiff here), we find no dispute of fact.

Finally, we give no credence to the portion of plaintiff’s apped that is premised upon Dearborn
municipa ordinances, because: (1) this argument was not pleaded below, and (2) the ordinances
purport to apply to owners, and there is no record evidence that defendant owned (i.e. rather than
leased) the property at issue. Accordingly, we affirm.

Affirmed.
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