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PER CURIAM.

Defendant appeds as of right after being convicted by a jury for bresking and entering a
building, MCL 750.110; MSA 28.305. Defendant was then charged and sentenced as a habitua
offender-fourth, MCL 769.12; MSA 28.1084, to four to twenty years of imprisonment. We affirm.

Defendant argues that the trid court erred in denying his motion for new trid based on his cdlam
of ineffective assistance of counsd. To prevail, defendant must establish that his counse’ s performance
fdl bdow an objective standard of reasonableness and the representation so prejudiced the defendant
as to deprive him of a far trid. People v Pickens, 446 Mich 298, 338; 521 NW2d 797 (1994).
Defendant clams he was prejudiced by his trid counsd’s failure to discover impeachment evidence
againg the prosecution’ s key witness. We disagree.

At the Ginther! hearing, defendant introduced evidence that the witness had pleaded guilty to a
misdemeanor charge and had not been sentenced at the time of defendant’striad. Defendant argued that
histrid counsd could have used this information to show that the witness had a mative to testify againgt
defendant in order to curry favor with the authorities before being sentenced. The trid court found that
the evidence againg this witness concerned a guiilty pleain another county, and then reasoned that it was
doubtful whether defendant’ s trial counsdl could have effectively impesached the witness as his testimony
would not have been an attempt to curry favor with the Oscoda County authorities. We agree with the
trid court that defendant faled to show actua prgudice resulted from his tria counsd’s failure to
discover impeachment evidence. Accordingly, we hold that the lower court did not abuse its discretion
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when denying defendant’s motion for a new trid. Pickens, supra; see dso People v Davis, 199 Mich
App 502, 515; 503 NW2d 457 (1993).

Affirmed.
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1 People v Ginther, 390 Mich 436, 212 NW2d 922 (1973).



