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PER CURIAM.

Paintiff appeds by leave granted the November 30, 1995 order of the Worker's
Compensation Appellate Commisson (WCAC), which after a second remand from this Court once
again denied plaintiff benefits. We reverse.

Paintiff began working a a battery assembly plant in 1968. The plant has been owned by a
variety of entities, most recently defendant. In 1972 plaintiff was promoted to production supervisor.

Maintiff testified that he worked under a variety of plant managers, and had no difficulty working
with any of them, until George Russdll became hisbossin thefdl of 1987. He tedtified that Russdll often
ridiculed and bdlittled employees who disagreed with him. Plaintiff testified that he could not express his
opinions to Russl for this reason. He tedtified that Russell managed the plant through harassment,
intimidation, thrests and fear. He described the work environment as extremdy dressful.  Plaintiff
complained that Russdl routingly yelled a supervisors in front of employees, thus undermining their
authority. He tedtified that he found this belittling.

In late March or early April 1989 plaintiff and two other supervisors were cdled into Russdl’s
office. All were questioned with regard to a practice of alowing employees whose quotas had been
met to leave the plant early and be credited with a paid lunch. All three acknowledged that they had
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done this in the past and did not redlize that this was a problem.  Russdll informed them that this was
not to occur in the future.

A week or two later, plaintiff testified that he was approached by one of the other supervisors
who had been at the meeting, warning him that Russdll “ison it today.” Hetold plaintiff that Russdll had
threatened to fire three supervisors, “Y ou know who they are.”

Plaintiff testified that he completed the workday and may have worked a day or two theresfter,
but was not able to go to work the following Monday. Although he got up that day intending to go to
work, he tetified that he became physicdly ill and vomited as the time approached to leave for work.
Haintiff tedtified that he thought he had the flu and cdlled in sck. He awoke the next morning feding fine,
and so planned to go to work. However, once again he became nauseous and vomited as the time
approached to leave for work. When he awoke on the third day, he testified that he was sweaty and
shaking when he started to think about work. Plaintiff never returned to work after April 22, 1989.

Dr. Lauver, a psychiatric socid worker certified in marriage counsdling, first saw plaintiff in
Augugt 1988 on referrd ether in connection with a drunk driving offense or in connection with plaintiff’s
divorce, which became fina in 1987. He aso saw plaintiff in December 1988 and May 1989. Dr.
Lauver tetified that plaintiff described a stressful work environment, which was causing him to lose time
from work and to suffer physcdly. In his opinion plaintiff suffered from an adjustment disorder with
depressed mood. Dr. Lauver believed that plaintiff was disabled from returning to his employment with
defendant. On cross examination, Dr. Lauver admitted that plaintiff has an avoidance persondity with
passve-aggressve features. He dtated that plaintiff had described an event in Viet Nam involving a
possible court marsha for what the magistrate described as “a potentidly extreme act of violence” Dr.
Lauver described plaintiff as someone who keeps his problems to himself.

Paintiff was seen by Dr. Freedman, a board certified psychiatrist, & defendant’s request in
December 1989. Dr. Freedman found plaintiff to be pleasant, but harboring resentment regarding his
previous employment. In Dr. Freedman’s opinion plaintiff was not disabled from further employment,
athough he admitted that the episodes described by plaintiff were consstent with a depressive reaction.

By order mailed April 15, 1991, the magigtrate found plantiff partialy disabled as aresult of his
employment. He found plaintiff to be a credible witness and adopted his tesimony, as well as the
testimony of Dr. Lauver.

Defendant appeded, and in an opinion and order dated November 18, 1992, the WCAC
reversed. The WCAC hdd that the magistrate committed two legal errors requiring reversd. Firg, the
magistrate failed to determine whether plaintiff’ s workplace was objectively stressful and placed too much
reliance on plaintiff’s subjective impressons of hisworkplace. Second, the magisrate failed to determine
whether plantiff’'s work played a significant role in any mentd disability as required by §301(2) of the
Worker’ s Disability Compensation Act, MCL 418.301(2); MSA 17.237(301)(2), which provides:



Menta disabilities and conditions of the aging process, including but not limited
to heart and cardiovascular conditions, shal be compensable if contributed to or
aggravated or accelerated by the employment in asignificant manner. Mentd disabilities
shdl be compensable when arising out of actua events of employment, not unfounded
perceptions thereof.

FRantiff applied for leave to apped. By order entered on May 26, 1993, this Court
peremptorily vacated and remanded for further proceedings, because the falure of the magidrate to
apply the correct legd standard does not necessarily imply that benefits were improperly awarded. The
WCAC was ingtructed to determine whether the record supports an award under the appropriate legal
standard.

On April 29, 1994 the WCAC issued its opinion on remand, once again reversng the
magistrate and denying plaintiff’s claim for benefits. In doing so, the WCAC placed some emphasis on
the fact that plaintiff’s supervisor did not trest him differently than any other smilarly stuated employee,
relying on cases decided by this Court which had been reversed or discredited as a result of the
Supreme Court's decison in Gardner v Van Buren Public Schools, 445 Mich 23; 517 NW2d 1
(1994). In lieu of granting plantiff’'s goplication for leave to goped this Court remand for
reconsderation in light of Gardner.

In its most recent decison, the WCAC once again reversed the magistrate:

Our review of the record reveds a number of nonwork-related factors.
Beginning in 1984, plantiff experienced the degths of his mother, his father, and a
brother. Simultaneoudy, he was undergoing severe maritd difficulties which eventualy
culminated in the end of his 17-year marriage. According to the testimony of his former
supervisor, Lloyd Swliff, plaintiff aso gppeared to have a drinking problem. Plaintiff
confirmed thiswith his testimony concerning drunk driving incidents.

When we gpply the significant manner [test] to these facts, we cannot conclude
that plaintiff’ s employment contributed to, aggravated or accelerated his menta disability
in a dgnificant manner. There is no dispute that plant manager George Russdll was a
gruff, insendtive manager, given to childish displays of temper and ethnic durs. Yet
when the totdity of these occupationd factors are lad down dongsde the
nonoccupationd factors, the occupationa factors do not rise to the sgnificant manner
test.

We therefore again reverse the decison of Magistrate Gerald T. Richardson,
mailed April 15, 1991, granting an open award of benefits.

In Gardner, the Supreme Court disagreed with numerous cases issued by this Court, which
held that the test for amentd disability requires that the claimant demonstrate not only thet actud events
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of employment occurred, but that they would be considered injurious to a reasonable or ordinary
employee, and not just to a hypersensitive or idiosyncratic employee. Instead, the Supreme Court held
that a clamant need only demondtrate that the actua events of employment relied upon redlly occurred
and were not imaginary or hdlucinatory. 445 Mich a 49-50. The Court reiterated the venerable
principle that employers take employees as they find them with al preexisting mental and physicd
fralties Id. a 48. The Supreme Court aso held, however, that the statutory test for menta disabilities
includes an objective component. The fectfinder must determine whether the specific events of
employment relied upon contributed to, aggravated or accelerated a mental disability in a sgnificant
manner, where the dgnificance of the causd factors must be determined by viewing both the
occupationa and nonoccupationa circumstances. 1d. at 47.

In the ingant case the WCAC hed that plaintiff’s workplace could not be consdered a
sgnificant contributor to his condition in light of nonwork-related factors. Specificaly, the WCAC
noted that beginning in 1984 plaintiff experienced the deeth of his mother, his father and a brother. He
was Smultaneoudy undergoing severe maritd difficulties which eventudly culminated in the end of a 17-
year marriage. He dso had adrinking problem

Paintiff argues that the WCAC ered in its evauation of the relative contribution of workplace
and nonworkplace factors. In particular, plaintiff contends that his rdatives al died before 1984 and so
the WCAC erroneoudy believed that plaintiff was suffering from grief beginning in 1984. Although
plantiff admits that his divorce was an unpleasant one, he contends that he or his wife filed for divorcein
1986 and the divorce became find in 1987. Although plaintiff was convicted of a drunk driving offense
in 1987 or 1988, he contends that the drinking was not a cause of the dress, but rather was itsalf
caused by hiswork-related stress.

The record is not as clear as plaintiff would like. Indeed, it does not appear that plaintiff testified
regarding any of these nonwork-relaed factors, but rather such testimony was supplied by his former
supervisor. It does gppear, however, that his former supervisor testified that in 1984 his performance
review of plaintiff noted that plaintiff had been experiencing certain persona problems, including the
deaths of his mother, father and brother. This supports plaintiff’s contention that al these deaths
occurred prior to 1984. There is dso testimony to the effect that the divorce complaint was filed in
1986, and that the divorce became find in 1987.

We agree with plaintiff that the WCAC erred in holding that the stresses in plaintiff’s workplace
cannot be consdered significant because of nonwork-related stresses. Although this Court is required
to affirm the WCAC as long as any evidence supports its factud findings, this Court is not obliged to
affirm the WCAC when it misunderstands or miscongtrues the evidence. Because dl of the deaths of
relaives upon which the WCAC relied occurred before 1984, and because plaintiff’s marriage ended
amogt two years before his last day of work, these factors can hardly be caled significant, especidly in
light of the lack of any medicd tesimony linking plaintiff’s condition to them. The only other factors
bearing on plaintiff’s condition are his workplace and his drinking problem. Because there is no
evidence to support the conclusion that the drinking problem itself was the cause of stress, as opposed
to a symptom of stress, we hold that the only reasonable inference supported by the record is that
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workplace factors were the mogt significant contributors to the condition that led to plaintiff’s inability to
work.



We therefore reverse and remand for entry of an order granting plaintiff weekly wage-loss
benefits. We do not retain jurisdiction. Coststo plaintiff.
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