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PER CURIAM.

Respondent appedls as of right from a probate court order holding that the prenuptia agreement
was vaid and denying respondent’s petition to be considered a pretermitted spouse. On appedl,
respondent argues that the prenuptiad agreement does not prevent her from taking her portion of her
deceased husbhand's estate as a pretermitted spouse and that the prenuptia agreement should not be
enforced. We disagree.

Prenuptiad agreements are expressy authorized by MCL 557.28; MSA 26.165(8). Prenuptia
agreements which relate to the parties rights upon the death of one of the parties are favored as a
matter of public policy. In re Benker Estate 416 Mich 681, 688; 331 NW2d 193 (1982); Rinvelt v
Rinvelt, 190 Mich App 372, 378; 475 NW2d 478 (1991). A vaid prenuptia agreement requires (1)
that the agreement is fair, equitable, and reasonable under the circumstances; (2) that the agreement was
entered into voluntarily by both parties, with full disclosure and with each party understanding his rights
and the extent of the waiver of such rights, and (3) that the agreement is free from fraud, lack of
consent, menta incapacity, or undue influence. 1d. at 378-379.

We will not reverse findings of fact by a probate judge sitting without a jury unless the evidence
clearly preponderates in the opposte direction. In re Jones, 128 Mich App 690, 694; 341 NW2d
179 (1983). We cannot say that in the present case the evidence preponderates contrary to the
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probate court's findings. Respondent has failed to meet her burden of establishing that the prenuptia
agreement was invdid. See Booth v Booth, 194 Mich App 284, 289; 486 NW2d 116 (1992). We
further conclude that respondent is not a pretermitted spouse because “the testator provided for the
goouse by transfers outsde the will and the intent that the trandfers were in lieu of a testamentary
provison is shown by declarations of the testator, by amount of transfers, or by other evidence.” MCL
700.126; MSA 27.5126. Findly, contrary to respondent’s assertions, an evidentiary hearing is not
necessary because respondent should have included evidence supporting her arguments with her brief in
support of her petition to be considered a pretermitted spouse.

Affirmed.
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