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MEMORANDUM.

Defendant pleaded guilty to the crime of uttering and publishing, MCL 750.249; MSA 28.446,
pursuant to apleabargain. At the plea-taking, defendant acknowledged his habitud offender status, but
there was no discusson of the effect that his habitud offender status would have upon the minimum
sentence. Defendant was sentenced to eighteen months to fourteen years. He now appeals, asserting
that the sentencing court erred by failing to expresdly advise him at the plea-taking that, as an habitua
offender, defendant must actudly serve his entire minimum sentence (i.e. with no good time credit). We
find no error.

This very argument was rejected in People v Owens, 108 Mich App 600, 606-607; 310
NW2d 819 (1981), under GCR 1963, 785.7. The Court there acknowledged that, in an habitual
offender proceeding, the lower court must comply with the court rule requirements (i.e. to establish that
the plea was intdligently, understandingly and voluntarily given). The Court went on to state, however,
that at a plea-taking, “nothing in the language of GCR 1963, 785.7 requires an explanation of good time
to adefendant.” Owens, 108 Mich App at 607.

Here, we find nothing in the language of the current court rule that requires the lower court to
explain to an habituad offender that he will actudly have to serve his entire minimum sentence,

* Circuit judge, Stting on the Court of Appeds by assgnment.

-1-



Affirmed.

/9 Miched J. Kely
/9 Henry William Saad
/s Harry A. Beach



