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PER CURIAM.

In this custody case, defendant appedls as of right from the child custody provisons of the
judgment of divorce entered by the trid court. Plaintiff cross-gppeds as of right the same judgment.
We affirm.

The parties, who were married on September 18, 1982, in Dearborn Heights, Michigan, have
two minor children of this marriage:  Scott David Lancaster, born July 16, 1984, and Keith David
Lancaster, born February 22, 1990. On February 1, 1992, the parties ceased cohabiting as husband
and wife, but they continued to live a the family home in Troy, Michigan. On June 10, 1993, plaintiff
filed his complaint for divorce, requesting the following relief: (1) dissolve the marriage between the
parties, (2) grant plaintiff permanent custody of Scott and Keith, and (3) divide the marital property in
an equitable manner. An eght-day bench trid was held on the custody issue from March 2, 1994, to
May 20, 1994. Twenty witnesses testified at trid, including both parties, Dr. Lyle Danuloff, the court-
gppointed psychologist, and Dr. Terrance Campbell, defendant’s psychologica expert. Dr. Danuloff
tedtified that he performed an independent evauation in order to determine which party should have
custody of Scott and Keith. The evaluation consisted of three tests (M.M.P.I. 2, Rorschach, Brooklyn
Perceptud Scaes) and various interviews. Dr. Danuloff concluded that plaintiff should have physicd
and legd custody of Scott and Keith. He believed that defendant lacked the emotiona stability needed
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to properly raise the children and therefore should not be the decison maker for the children. Dr.
Terrance Campbell, defendant’ s expert witness, testified that he reviewed Dr. Danuloff’ s eva uation and
evauated defendant. Contrary to Dr. Danuloff’s conclusons, Dr. Campbell believed that defendant
was not socidly or interpersondly isolated, or suffering from a psychologica disorder. He dtated that
defendant was a competent and effective parental figure. Dr. Campbell concluded that Dr. Danuloff’s
evauation was wilfully inadequate, and that Dr. Danuloff had lost his objectivity. Dr. Campbell stated
that he was not able to render an opinion on which parent should have custody of the children because
he did not interview plaintiff or the children.

On May 27, 1994, the trid court issued its partid opinion from the bench. After making
detailed findings of fact and conclusons of law on the “best interest” factors enumerated in MCL
722.23; MSA 3.12(3), the court held that it was in the best interest of the children for the parties to
have joint legd and physica custody of Scott and Keith. The court further ordered plaintiff to attend
parenting classes on discipline techniques and ordered defendant to continue with psychotherapy. On
May 28, 1994, the trid court issued its opinion from the bench on the issues not addressed on May 27,
1994. The court stated that the parties had met and agreed upon a revised custody schedule, and had
reached an agreement relating to child support and divison of the marital property. On December 14,
1994, the trid court issued the judgment of divorce, reflecting its opinion rendered on May 27, 1994,
and on May 28, 1994. It isfrom this judgment of divorce that the parties apped.

Plaintiff argues that the parties’ consent modification of the trial court’'s May 27, 1994, custody
and vigtation ruling rendered the custody and vidtation provisons of the divorce judgment a
nonappeal able consent judgment. We disagree.

This Court has jurisdiction on gppeds from dl find judgments from the circuit court except for
certain exceptions not here relevant. MCL 600.308(1)(a); 27A.308(1)(a); MCR 7.203(A). However,
one may not gpped from a consent judgment, order or decree. Reddam v Consumer Mortgage
Corp, 182 Mich App 754, 757; 452 NwW2d 908 (1990). A consent judgment differs substantially
from the usud litigated judgment because it is primarily the act of the parties rather than the considered
judgment of the court. Espinoza v Thomas, 189 Mich App 110, 117; 472 NW2d 16 (1991). A
consent judgment of divorce involving child custody differs from other consent judgments because it
involves the rights of third parties. Koron v Melendy, 207 Mich App 188, 191-192; 523 NW2d 870
(1994). Therefore, even if a court accepts a parties custody agreement, the judgment is that of the
court and not of the parties since the court must determine whether the agreement is in the child’s best
interest. Id.

We find that the custody portion of the trid court’s divorce judgment did not conditute a
nonappealable consent judgment even though the parties agreed to portions of that judgment because
the court’s judgment on the custody issue was ultimately the judgment of the court, not the parties,
whereby the court determined that the parties agreement was in the best interests of the children.
Koron, supra at 191-192. Therefore, this Court has jurisdiction to review the trid court’s custody
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determination even though the parties agreed to portions of the custody arrangement. We further note
that the parties did not consent to the tria court's award of joint physica and legd custody of the
children. They merdy agreed on ancillary provisons to tha determination, such as the custody
schedule.

Defendant argues that the trid court made insufficient findings of fact on the cudodid
environment issue and that its finding that no custodia environment existed was againg the great weight
of the evidence. We disagree.

In reviewing child custody cases, appdlate courts must apply three different standards of review
to three didtinct types of findings. Fletcher v Fletcher, 447 Mich 871, 877; 526 NW2d 889 (1994).
Findings of fact are reviewed under the great weight sandard, a discretionary ruling, such as to whom
custody is granted, is reviewed for a palpable abuse of discretion, and questions of law are reviewed for
clear legd error. 1d. at 876-877, 880. Under the great weight standard, the trid court’ s findings will be
sustained unless the evidence clearly preponderates in the opposite direction. Id. at 878. Previous
caselaw has defined “abuse of discretion” as a result that is“’so papably and grosdy violative of fact
and logic that it evidences not the exercise of will but perversity of will, not the exercise of judgment but
defiance thereof, not the exercise of reason but rather of passon or bias’” Id. at 879-880. A
“papable abuse of discretion” is not sgnificantly unlike this sandard. 1d. at 880.. However, atrid
court’s exercise of discretion is not unfettered, but, rather, is limited by the statutory best interest factors
contained in MCL 722.23; MSA 28.312(3). Fletcher, supra at 881. Findly, clear legd error exigsif
the tria court incorrectly chooses, interprets, or gpplies the law. 1d. If this Court determines thet the
trid court made findings of fact againg the great weight of the evidence, abused its discretion or
committed clear legd error, it should remand the case for reevaduation, unless the error was harmless.
Id. a 889. In custody cases, the tria court is not required to recite al the evidence it consdered in
rendering itsdecision. 1d. at 883.

Whether an established custodid environment exids is a question of fact for the trid court to
resolve on the basis of statutory criteria. Hayes v Hayes, 209 Mich App 385, 387-388; 532 NwW2d
190 (1995). A trid court must determine whether a custodia environment exigts before it rules on the
child's best interest. Overall v Overall, 203 Mich App 450, 455; 512 NW2d 851 (1994). The
relevant statute, MCL 722.27(1)(c); MSA 25.312(7)(1)(c), states in part:

The cugtodid environment of a child is established if over an gpprecidble time
the child naturaly looks to the custodian in that environment for guidance, discipline, the
necessties of life, and parental comfort. The age of the child, the physical environment,
and the inclination of the custodian and the child as to permanency of the rdationship
shall adso be considered.



In determining whether a custodid environment exigts, the court’s concern is not with the reasons behind
the custodia environment, but with the exisence of such an environment. Treutle v Treutle, 197 Mich
App 690, 693; 495 NW2d 836 (1992).

Although the court did not ligt in detail the reasons why a custodid environment did not exig, it
is clear that the court understood the issue and correctly applied the law. See MCR 2.517(A)(2);
Triple E Produce Corp v Mastronardi Produce, Ltd, 209 Mich App 165, 176; 530 NW2d 772
(1995). It can be reasonably inferred from the court’s statement that no custodia environment existed
since the children lived with both parents dl of their lives and that the court was convinced the children
did not look to one parent for their guidance, discipline and necessities of life. See MCL 722.27(1)(c);
MSA 25.312(7)(1)(c). Furthermore, the trid court’s finding that no custodia environment existed was
not agang the great weight of the evidencer The evidence presented at tria did not clearly
preponderate in the direction that a custodid environment was established with defendant given the fact
that both parties remained in the marita home during the divorce proceeding. Fletcher, supra at 878.

Next, the parties raise various dlegations of error concerning the trid court’s factud findings on
the various “best interest” factors. The*’ best interests of the child’” meansthe sum total” of the factors
enumerated in MCL 722.23; MSA 25.312(3). A trid court must consder, evaluate and determine
each of the statutory factors. Lombardo v Lombardo, 202 Mich App 151, 160; 507 NW2d 788
(1993). A court’s ultimate finding regarding a particular factor is afactud finding that can be set asde if
it is agang the great weight of the evidence. Fletcher, supra a 881. A trid court’s discretion in
weighing the evidence is not unlimited; rather, it must be supported by the weight of the evidence. Id.

Factor ais “[t]he love, affection, and other emotiond ties existing between the parties involved
and the child.” MCL 722.23(a); MSA 25.312(3)(a). In this case, thetrid court found that the parties
were equal on factor a because the evidence showed that both parties equdly loved and were
emotiondly tied to the children. Plantiff argues that the grest weight of the evidence favored him on
factor a given defendant’s emotional problems. We disagree. Although plaintiff correctly points out that
Dr. Danuloff testified that the children looked to plaintiff as the psychologicd parent, Dr. Campbdll
tedtified that defendant was a competent and effective parental figure and that Dr. Danuloff had logt his
objectivity in evauatiing defendant. Therefore, because plaintiff has falled to show that the evidence
clearly preponderated toward favoring him on factor a we conclude that the trid court’s finding on
factor awas not againg the great weight of the evidence. Fletcher, supra at 881.

Factor b is “[t]he capacity and dispostion of the parties involved to give the child love,
affection, and guidance and to continue the education and raising of the child in his or her religion or
creed, if any.” MCL 722.23(b); MSA 25.312(3)(b). In this case, the trid court ruled in plaintiff’s
favor on factor b based on defendant’s problems in establishing interpersona relationships. The court
believed that defendant’ s inability to properly guide her children would be hampered by her persondity
problems. Defendant argues that the great weight of the evidence favored her on factor b because the
evidence established that she was more committed to the educationd and religious needs of the children.
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The trid court recognized defendant’s strength relating to the educational and rdligious needs of the
children. However, it believed that her problems with interpersona relationships might prevent her from
using her drengths in a podtive way. Because defendant has failed to show that the evidence clearly
preponderated toward favoring her on factor b, we conclude that the trid court’s finding on factor b
was not againgt the great weight of the evidence. Fletcher, supra at 878.

Factor c is“[t]he capacity and disposition of the parties involved to provide the child with food,
clothing, medical care or other remedid care recognized and permitted under the laws of this Sate in
place of medical care, and other materia needs.” MCL 722.23(c); MSA 25.312(3)(c). In this case,
the trial court found that the parties were equa on factor c¢. It sated that dthough plaintiff was the
“magor breadwinner” of the family, it believed that defendant could adequately provide for her children
since she was aregistered nurse.

Factor d is “[t]he length of time the child has lived in a Sable, satisfactory environment, and the
desirability of maintaining continuity.” MCL 722.23(d); MSA 25.312(3)(d). Inthiscase, thetrid court
found that the parties were equa on factor d because it believed that after the parties were divorced
each parentd home would provide a stable environment for the children.

Factor gis“[t]he mentd and physical hedth of the partiesinvolved.” In this case, thetrid court
found that the parties were equa on factor g. It believed that the evidence presented at trid established
that both parties were physicaly and emotiondly able to care for their children.

Faintiff arguesthat the trid court’s factua findings rdating to factors ¢, d and g were againg the
great weight of the evidence given defendant’s emotiona problems. We disagree.  Firdt, defendant’s
menta conditionwas only relevant to factor g. Therefore, plaintiff’s argument relating to factorscand d
are not persuasive. As to factor g, the evidence establishing defendant’s alleged emotiond problems,
offered manly by Dr. Danuloff, was contradicted by the testimony of Dr. Campbel. The court
recognized this contradiction and concluded that it believed defendant would be mentally stable to
provide for her children if she continued with therapy. Therefore, because plaintiff has falled to show
that the evidence clearly preponderated toward favoring him on factors ¢, d and g, we conclude that the
trid court’ s findings were not againg the great weight of the evidence. Fletcher, supra.

Factor f is“[t]he mora fitness of the partiesinvolved.” MCL 722.23(f); MSA 25.312(3)(f). In
this case, the trid court found that the parties were equa on factor f. It asserted that although both
parties made dlegations againg the other about immora conduct, none of the alegations were
subgtantiated at trid. Defendant argues that the great weight of the evidence favored her on factor f
given the evidence of child abuse by plantiff. We disagree. Firdt, defendant’s argument relaes to
factor k, not factor f. Second, and more importantly, Jeanette Wallington, a socid worker with the
Michigan Department of Socid Services, testified that adthough a complaint was filed with her office
agang plantiff dleging that he had physcdly abused Scott, she found no bass for the complaint
because Scott denied being abused and there was no evidence subgtantiating the complaint. Therefore,
because defendant has failed to show that the evidence clearly preponderated toward favoring her on
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factor f, we conclude that the trial court’s finding was not againg the great weight of the evidence.
Fletcher, supra.

Factor h is “[t]he home, school, and community record of the child.” MCL 722.23(h); MSA
25.312(3)(h). In this case, the trid court found that the parties were equa on factor h because the
evidence edtablished that both parents were involved and interested in the childrens schooling.
Defendant argues that she should have been favored on factor h for the reasons offered relating to factor
b. We haold, for the same reason, that the trid court’ s finding that the parties were tied on factor h was
not againg the great weight of the evidence. Fletcher, supra.

Factor i is “[t]he reasonable preference of the child, if the court condders the child to be of
sufficient age to express preference” MCL 722.23(i); MSA 25.312(3)(i). The trid court must Sate
on the record whether the child was able to express a reasonable preference and whether the court
consgdered tha preference in arriving a its determination.  Wilson v Gauck, 167 Mich App 90, 97,
421 Nw2d 582 (1988). However, the court does not have to violate the child's confidence by
disclosing his or her preference. 1d. In this case, the trid court found that neither Keith nor Scott was
able to express a preference.  Defendant argues that the trid court’s finding of fact on factor i was
insufficient. We disagree. Contrary to defendant’s assertion, the factud findings state that the trid court
interviewed the children and that the interview reveded they were too upset to express a preference.
Accordingly, the factud findings rdating to factor i were sufficient and indicate thet the trid court was
aware of theissue and correctly applied thelaw. Fletcher, supra at 883; Triple E, supra.

Factor j is “[t]he willingness and ability of each of the parties to facilitate and encourage aclose
and continuing parent-child relationship between the child and the other parent or the child and the
parents” MCL 722.23(j); MSA 25.312(3)(j). In this case, the trid court found in favor of plaintiff on
factor ) based on its determination that he could better facilitate the parent-child relationship. Defendant
argues that the trid court committed a clear error of law by basing its ruling on her relationship with her
family of origin. We find that the trid court did not err in congdering defendant’s higtory of alegedly
sabotaging her reaionship with her family of origin because it relates to her willingness to facilitate a
relationship between her children and plaintiff. Linda Taylor, defendant’s Sdter, testified that defendant
had attempted to prevent a relationship between Scott and Keith and her family, and between Scott and
Keth and plantiff’s family, and that she believed that defendant would attempt to interfere with
plaintiff’s relaionship with Scott and Keith after the divorce. Therefore, we concluded that the tria
court did not commit clear legd error in congdering defendant’ s relationship with her family of origin in
determining factor j. See Fletcher, supra at 881.

Factor k is “[dlomestic violence, regardiess of whether the violence was directed againgt or
witnessed by the child.” MCL 722.23(k); MSA 25.312(3)(k). Defendant argues that the trial court
made insufficient findings of fact on factor k. We disagree. The trid court essentialy found that there
was no substantia evidence favoring ether party on the issue of domestic violence.  Although the trid
court stated that it was not weighing factor k, we bdlieve that the trid court was merely indicating that it
would not favor ether party on this factor. Although the tria court could have et forth its findings of
fact on factor k more explicitly, it gppears that the trid court understood the domestic violence issue and
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properly gpplied the law to that issue. We conclude that the court’s findings of fact concerning factor k
were sufficient. Fletcher, supra at 883; Triple E, supra.



V.

Defendant argues that the trid court’s award of joint physica custody condtituted an abuse of
discretion. We disagree. The Statute that governs the issue of joint custody, MCL 722.26a; MSA
25.312(6a), statesin pertinent part as follows:

(1) In custody disputes between parents, the parents shdl be advised of joint
custody. At the request of either parent, the court shal consder an award of joint
custody, and shdl state on the record the reasons for granting or denying arequest. In
other cases joint custody may be considered by the court. The court shal determine
whether joint custody is in the best interest of the child by consdering the following
factors.

(8) The factors enumerated in section 3 [MCL 722.23; MSA 25.312(3)].

(b) Whether the parents will be able to cooperate and generaly agree
concerning important decisons affecting the welfare of the child.

Cooperation between the parties on basic child rearing issuesis only one factor for the court to consider
inits decison to grant or deny joint custody. Nielsen v Nielsen, 163 Mich App 430, 434; 415 Nw2d
6 (1987).

After consdering dl the evidence presented at trid, the trid court awarded the partiesjoint lega
and physcd cudody of the children. The trid court paingtekingly andyzed the edeven factors
enumerated in MCL 722.23; MSA 25.312(3) in determining that joint custody was the appropriate
custody award. After reviewing this record, we conclude that the trial court’s award of joint custody
did not congtitute a papable abuse of discretion. Fletcher, supra at 879.

V.

Defendant argues that the trid court abused its discretion by affording too much weight to Dir.
Danuloff’s psychologica evaduation and too little weight to Dr. Campbell’s psychologica evauation.
We disagree. MCL 722.27(2)(d); MSA 25.312(7)(1)(d) permits a circuit judge to utilize “community
resources in behaviora sciences and other professons’ in determining a custody matter. The decision
to use, and the weight given to, this information, however, is a matter of trid court discretion. Swik v
Swik, 89 Mich App 603, 609; 280 NW2d 610 (1979). Tria courts are more experienced and better
Stuated to weigh evidence and assess credibility. Fletcher, supra a 890. This Court defers to the
ability of thetrid court to determine the credibility of conflicting witnesses. Barringer v Barringer, 191
Mich App 639, 642; 479 NW2d 3 (1991).

We find that the trid court did not improperly give too much weight to Dr. Danuloff’ s testimony
because the weight afforded expert tesimony is within the trid court's discretion and there is no
evidence that the trid court abused that discretion. Specifically, we defer to the trid court’ s finding that
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Dr. Danuloff’s testimony was more credible than Dr. Campbell’s testimony. Fletcher, supra at 879,
890.

VI.

Defendant argues that the circuit court’s decison to deny her sole physica custody of her
children was based on gender bias and sexud stereotyping. Defendant did not preserve this issue for
review because she failed to move for disquaification pursuant to MCR 2.003(C). Therefore, we will
not address this issue.

VII.

Findly, plaintiff argues that the trid court abused its discretion in ordering him to take parenting
classes to learn dternative discipline techniques. We disagree. There was evidence that defendant had
gpanked Scott so hard that it left a hand mark on his thigh and that he had aso twisted Scott’'s arm.
Although this evidence does not amount to child abuse, it does judtify the court’s concern regarding
plantiff’s discipline.  Accordingly, we conclude that the court’s order requiring plaintiff to atend
parenting classes did not condtitute a papable abuse of discretion. Fletcher, supra at 880.

Affirmed.
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