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Before: Griffin, P.J., and McDonald and C. W. Johnson*, JJ.
PER CURIAM.

Paintiffs in these consolidated cases apped by leave granted from orders granted by separate
circuit court judges conditiondly granting summary disposition to defendants pursuant to MCR
2.116(C)(5) in the respective cases and holding defendants are entitled to a jury trid regarding the
congtruction of pertinent language in a plat dedication. Defendants cross-gpped, chdlenging the finding
they are not entitled to a jury trid on ther affirmative defense of adverse possession. We affirm in part
and reverse in part. Plaintiffs, contending the landowner defendants were making improperly excessve
use of road ends at various subdivisons bordering Higgins Lake and that the governmenta defendants
faled to discharge their duty to restrain these improper uses, filed the ingtant actions seeking injunctive
relief. .

Firg, we agree with plaintiffs, in docket no. 190782, and find Judge Michad Matuzak
improperly granted summary disposition to defendants based on alack of standing. We review a grant
of summary disposition pursuant to MCR 2.116(C)(5) de novo. Dep't of Social Services v Baayoun,
204 Mich App 170; 514 Nw2d 522 (1994). In doing so, we accept as true al materia alegations of
the plaintiffs complaint and congtrue the complaint in their favor. House Speaker v Governor, 443
Mich 560; 506 NW2d 190 (1993). The individud plaintiffs had standing to sue because they asserted
asubstantid interest in the case. Plaintiffs claimed defendants aleged misconduct detrimentally affected
them in a manner different than the citizenry a large by negatively affecting the vaue of their riparian
holdings dong Higgins Lake and by reducing their enjoyment of the lake as riparian owners. House
Speaker v State Administrative Bd, 441 Mich 547, 554; 495 NW2d 539 (1993). Paintiff Higgins
Lake Property Owners Association also had standing to sue as a nonprofit membership organization
litigeting to vindicate the interests of its members. White Lake Improvement Ass'n v City of
Whitehall, 22 Mich App 262; 177 NW2d 473 (1970).

Next, we find the tria courts erred in holding defendant property owners were entitled to ajury
trid on the question whether their actions exceeded the scope of the subdivison lakefront road ends.
Haintiffs filed the ingtant actions seeking injunctive relief to prevent the aleged improper use of public
road ends. The actions are equitable in nature and thus not triable before ajury. See Lynch v Lynch,

* Circuit judge, sitting on the Court of Appeals by assgnment.
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172 Mich App 34; 338 NW2d 413 (1983); Raobair v Pahl, 80 Mich App 458; 264 Nw2d 27
(1978). Both parties err in focusing on whether the issue involves a



question of law or fact. Such afocus absurdly ingnuates atrid court lacks either the ability or authority
to decide factud questions. Before addressing in ajury trid which issues are submissble to the jury and
which must be decided by the court, it is first necessary to determine whether ajury tria is appropriate.
As noted, application of such an anadlyss here reveds a jury trid was not gppropriate in this equitable
action.

We likewise rgect defendants contention they were entitled to a jury trid on ther affirmative
defense of adverse possesson. An assartion of adverse possession is equitable in nature and is
generdly not properly submitted to a jury. Wolfenden v Burke, 69 Mich App 394, 398-399; 245
NW2d 61 (1976). Although an exception exists in the case of an action for gectment because
“because gectment was a civil action at law triable by jury a the time the condtitutional guarantee of the
right to jury trial was adopted,” Wolfenden, supra, 399. Const 1963, art 1 § 14, the instant plaintiffs
have not brought gectment actions. Plaintiffs do not seek to try title to or to determine who has the right
to possess the road ends. Sanborn v Loud, 150 Mich 154; 113 NW 309 (1907); The Michigan
Central R Co v McNaughton, 45 Mich 87, 90; 7 NW 712 (1881).

We reverse the trid court’s orders granting summary disposition to defendants on the ground
plaintiffs did not have standing to bring this action, and holding defendants were entitled to ajury trid on
the question of the interpretation of the plat dedication.  However, we affirm the trial court’s order
denying defendants ajury trid on their affirmative defense of adverse possesson. Remanded for further
proceedings consstent with this opinion. We do not retain jurisdiction. No taxable costs, neither party
have prevailed in full.
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