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PER CURIAM.

Following ajury trid, defendant was convicted of second-degree crimina sexua conduct (CSC
2nd), MCL 750.520c(1)(a); MSA 28.788(3)(1)(a). Defendant was sentenced to five years of
probation with the first year to be served in the county jail. He now appedsas of right. We affirm.

Defendant first argues that the trid court erred in failing to suppress his inculpatory statements
where he was interrogated in a custodial setting without first being advised of his Miranda® rights, and
where the statements were involuntarily made. The duty to give Miranda warnings ataches when a
defendant has been placed under arrest, taken into custody, or otherwise deprived of freedom of action
in a “dgnificant manner.” People v Mayes (After Remand), 202 Mich App 181, 190; 508 NW2d
161 (1993). In determining whether the defendant was in custody, the key factor is whether he
reasonably could have believed that he was not freeto leave. 1d.

After conducting an independent review of the record, Thompson v Keohane, 516 US ___;
116 S Ct 457, 465; 133 L Ed 2d 383 (1995), we conclude that defendant was not entitled to receive
Miranda warnings because his interview was not “custodid.” Defendant went to the police station
voluntarily and was told that he was not under arrest and that he was free to leave a any time. When
defendant completed the interview, he returned home. He was not deprived of his freedom of
movement to the degree associated with aforma arrest. New York v Quarles, 467 US 649; 104 S Ct
2626; 81 L Ed 2d 550 (1984). Given these facts, we are not convinced that the interviewing officer
had a duty to furnish Miranda warnings before conducting the interview. Consequently, defendant’s
inculpatory statements were properly admitted at trid. See dso MRE 801(d)(2)(A).



Defendant dso submits that the circumstances surrounding his interview were so coercive as to
render his satements involuntary. In evauating the voluntariness of a confesson, this Court is guided by
the Michigan Supreme Court’s decison in People v Cipriano, 431 Mich 315, 334; 429 NW2d 781
(1988). Cipriano suggests a number of factors to be consdered when determining whether a
confesson is“voluntary,” including:

the age of the accused; his lack of education or his intelligence levd; the extent of his
previous experience with the police; the repeated and prolonged nature of the
questioning; the length of the detention of the accused before he gave the statement in
question; the lack of any advice to the accused of his condtitutiond rights; whether there
was an unnecessary ddlay in bringing him before the magidtrate before he gave the
confession; whether the accused was injured, intoxicated or drugged, or in ill hedth
when he gave the statement; whether the accused was deprived of food, deep, or
medicd attention; whether the accused was physically abused; and whether the suspect
was threatened with abuse. [Id.]

In the present case, the trid court observed that defendant has a “very high intelligence level,” that the
guestioning was short, that defendant was not detained, and that he was not denied food, deep, or
medicd attention. Defendant’ s testimony also indicated that he was not physicaly abused or threatened
with abuse. Although defendant stated that he felt uncomfortable during the interview, he dso tedtified
that he did not fed nervous or threatened. Additiondly, defendant was aware that his statements could
be used againg him; the officer explained to defendant that the report would be forwarded to the
prosecutor’ s office and that awarrant would be issued for his arrest. After consdering this evidence, we
conclude that the trid court’s decison was not clearly erroneous. People v Cheatham, 453 Mich 1,
29-30; 551 NwW2d 355 (1996).

Defendant adso argues tha the trid court erred by refusng to indruct the jury on the
misdemeanor offenses of assault and battery and accosting a child. The trid court has an obligation to
ingruct on lesser included misdemeanors if there is an “ gppropriate relationship” between the charged
offense and the misdemeanor and if the requested misdemeanor is supported by a“rationd view” of the
evidence. People v Sephens, 416 Mich 252, 261-265; 330 NW2d 675 (1982). The tria court
correctly held that the requested ingtructions were not gppropriate given the nature of the crime with
which defendant was charged and the nature of the evidence presented &t tridl.

Fird, the requested ingtructions for both offenses include elements that are not required for
proof of CSC 2d. The offense of accosting a child includes as an essentid eement the act of enticing,
soliciting, or suggesting thet the child commit an immora act. People v Wheat, 55 Mich App 559, 564;
223 Nw2d 73 (1974). The crime of CSC 2d has none of these elements. Similarly, proof of assault
requires that a prosecutor establish crimina intent; CSC 1, however, is a generd intent crime which
does not require such proof. People v Corbiere, 220 Mich App 260, 266;  NwW2d _ (1996).

Second, Michigan courts have consstently held that the offenses of assault and battery and
crimina sexua conduct are amed at the protection of distinct interests. Asthis Court recently stated:
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[T]he societd interests furthered by the crimina sexud conduct statutes are distinct from
the interests associated with tatutes crimindizing assaults in generd.  In enacting the
crimind sexua conduct datutes the Legidature chose not to have sexud misconduct
prosecuted under general assault statutes or to identify crimind sexud conduct as a
heightened degree of assault. [Corbiere, supra, 220 Mich App at 264.]

Finaly, the evidence presented at trid indicates that defendant lacked the requisite intent to
commit either the offense of assault and battery or that of accosting aminor. The trid court found that
defendant did not intend to injure or frighten the victim and that he did not have the requisite intent to
“induce or force the child to commit an immora act.” Defendant’s own testimony indicates that he
thought the victim was adeep when he touched her vagina area. This factor done indicates that he did
not intend to put her in fear of an immediate baitery, and that he did not intend to communicate to the
victim hisintent to have her commit an immord act.

In sum, an examination of the record does not indicate that the trid court’s determination was
based on a faulty view of the evidence presented. Accordingly, we cannot find that the trid court’s
decison to refuse defendant’s requested instructions congtituted an abuse of discretion. People v
Malach, 202 Mich App 266, 276; 507 NW2d 834 (1993).

Affirmed.
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