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MEMORANDUM.

Defendant gppedls by right her jury convictions of malicious destruction of property over $100
and felonious assault. This caseis being decided without oral argument pursuant to MCR 7.214(E).

Defendant clams that joint representation of herself and codefendant William Daniels by asingle
atorney involved a conflict of interest sufficiently serious to deprive her of effective assstance of
counsd. Holloway v Arkansas, 435 US 475; 98 S Ct 1173; 55 L Ed 2d 426 (1978). Such aconflict
is never presumed or implied. Defendant has the burden of establishing a prima facie case of ineffective
assgtance of counsel, and must show that an actud conflict of interest existed and adversely affected the
adequacy of her representation. Cuyler v Qullivan, 446 US 335, 348-350; 100 SCt 1708; 64 L Ed
2d 333 (1980).

Here, dthough the trid court failed to follow the procedures required by MCR 6.005(F), such
omission, of itsef, does not condtitute reversible error. People v Gamble, 124 Mich App 606, 611;
335 NW2d 101 (1983). Defendant must identify facts showing a conflict of interest existed which
could have caused her to recaive ineffective assstance of counsd. People v LaFay, 182 Mich App
528, 531; 452 NW2d 852 (1990). This Court notes that, even if origina defense counsd’s affidavit
were correct in identifying a conflict of interest in the event of separate trids, such conflict would not
goply to ajoint trid, which is what occurred. In ajoint tria, one or the ather of the defendants had to
testify to establish abasisfor the sdf-defense dam.
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In fact, there was no conflict because, whether or not jointly or separately represented by
counsd, each defendant had to decide for himself or hersdf how to weigh the risks of being exposed to
cross-examinaion agang the benefits of presenting a sdf-defense dam and explaining his or her
conduct to the jury. As defendant has failed to establish how she was prejudiced by having in fact
decided to testify, and having had the benefit of the testimony of her codefendant as well, her dlam of
ineffective assstance of counsd is not one on which appdlate relief may be awvarded. People v
Pickens, 446 Mich 298; 521 NW2d 797 (1994).

Subsdiary dams of ineffective assstance of counsd are likewise without merit. None of the
clams actudly condtitutes a prgudiciad dereliction in counsd’s performance. People v Lavearn, 448
Mich 207; 528 NwW2d 721 (1995).

Affirmed.
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