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Before: Hood, P.J., and McDonad and Y oung, 1J.
PER CURIAM.

Following a jury tria defendant was convicted of first-degree murder, MCL 750.316; MSA
28,548, and possesson of a firearm during the commisson of a fdony, MCL 750.227b; MSA
28.424(2), and sentenced to life in prison without the possibility of parole for the murder conviction and
two years imprisonment for the felony-firearm charge. Defendant now appeds as of right. We affirm.

Defendant first claims his convictions must be reversed because the trid court’s refusd to grant
a continuance to permit his retained counsd to prepare a defense for trid violated his right to counsdl
under both the federal and Michigan Congtitutions. US Congt, Am VI; Congt 1963, at 1, 820.
Although we agree the trid court abused its discretion in falling to grant defendant’s request for a
continuance, People v Wilson, 397 Mich 76; 243 NW2d 257 (1976), reversal is not mandated in this
cae. Generdly, prgudice need not be demondrated where a defendant is denied the Sixth
Amendment right to counsd of the defendant’s choice. See People v Johnson, 215 Mich App 658;
547 NwW2d 65 (1996) and cases cited therein. However, here, shortly after denying the continuance,
the trid judge disquaified hersdf and the matter was assgned to a different judge who provided
defendant the option of adjourning trid to dlow him the opportunity to obtain other retained counsd.
Defendant declined the offer and dtated his satisfaction with his appointed counsd. Thus defendant
declined to exercise the very right he now claims he was denied. No reversd is required.

Defendant’ s remaining claims have no merit. The record does not support defendant’ s request
for ingtruction on the lessor offense of voluntary mandaughter, People v Pouncey, 437 Mich 382; 471
NW2d 346 (1991), or reved any evidence of prosecutorial misconduct resulting in a denid of



defendant’s right to a fair and impartid trid, and the jury array was not chalenged before the jury was
impanded and sworn, People v Hubbard (After Remand), 217 Mich App 459; 552 NW2d 593
(1996). Findly there were no errors the cumulative effect of which denied defendant a far and
balanced trid. People v Spencer, 130 Mich App 527; 343 NW2d 607 (1983).

Affirmed.

/s Harold Hood
/9 Gary R. McDondd
/9 Robert P. Young, Jr.



