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PER CURIAM.

In this products ligility action, plantiff appeds as of right the circuit court's order granting
summary digposition to defendant. We affirm.

On August 30, 1989, Daryl Butler and his mother Tammy Butler were involved in an
automobile collision, resulting in seriousinjuriesto Darryl. At the time of the collison, Darryl was seated
in a child restraint seat known as the GM Child Love Seat, which was designed by defendant Generd
Motors. Plaintiff dleged that defendant was negligent in the design of the seet; that defendant had
knowledge of defects in the sest rendering it unreasonably dangerous and failed to give warnings or
recall the seat; and that defendant falsely warranted by implication that the seat was safe for use.



Hantiff firs dleges tha the circuit court ered in granting defendant's motion for summary
disposition where plaintiff produced sufficient evidence to edtablish a prima facie case of defective
design.

In order to sustain a clam of products liability, a plaintiff must show ether that there was a
defect in a product's design or that the manufacturer faled to warn of arisk inherent in the product's
design. Gregory v Cincinnati, Inc, 202 Mich App 474, 479; 509 NwW2d 809 (1993), aff'd 450 Mich
1, 538 NW2d 325 (1995). The focus of a design-defect case is on the qudity of a manufacturer's
decison in light of the prevailing sandards and state of technology in existence at the time the product
was designed. 1d. To edtablish aprimafacie case of negligent design, a plaintiff must present evidence
of both the magnitude of the risks involved and the reasonableness of the proposed dternative design.
Owens v Allis-Chalmers Corp, 414 Mich 413, 429; 326 NW2d 372 (1982).

Paintiff presented evidence that the Love Seat was not likely to be ingtaled properly, resulting
in pitching forward or gection during an accident. However, plaintiff presented no evidence of the
likelihood of such an injury and provided no evidence as to how other child seats available in the 1970s,
when the Love Seat was designed, performed in comparison to the Love Seat. Plaintiff's experts did
not evauate Sate of the art child seets available a that time and did not analyze injuries incurred from
the use of other types of child seats. Therefore, plaintiff has falled to provide evidence sufficient to
edtablish the magnitude of the risks involved and has failed to establish that the quality of the design of
the Love Seat was defective in light of the prevailing standards and state of technology in existence at
thetimeit was designed. Gregory, supra at 479.

Because the likedihood of an injury occurring from use of the Love Seat is unknown, "an
examination of the effects of any proposed dternative desgn must bear a heavy burden in determining
whether the chosen design was unreasonably dangerous” Owens, supra at 430. Plantiff's experts
suggested that a child seat that utilized "ports’ on the back of the seet, through which a seet belt was
routed and secured, was a preferable dternative to the Love Seat which required a top strap to be
tethered to an anchor point in the vehicle. However, plaintiff's experts could not say with certainty that
use of the proposed dternative would have affected the injuries incurred by Darryl. Further, neither
expert had evauated any other child seats which were available at that time and could not point to any
particular child seat on the market that would have been adequate. No field accident data involving
child car seets or injury statistics involving child car seats had been studied, and neither the cogts nor the
effects of the proposed dternative were established.

Giving the benefit of reasonable doubt to plantiff as the nonmoving party, Pinckney
Community Schools v Continental Casualty Co, 213 Mich App 521, 525; 540 NwW2d 748 (1995),
plantiff hasfailed to establish a primafacie case of design defect. Thereisno evidence of the magnitude
of the risks involved, the utility or rlaive safety of the proposed dternative, or evidence otherwise
concerning the unreasonableness of the design of the Love Seet. Therefore, the circuit court properly
granted defendant's motion for summary dispostion.
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Next, plaintiff contends that the circuit court erred in granting defendant's motion for summary
disposition where plaintiff presented evidence sufficient to establish a primafacie case of falure to warn
or provide adequate use ingtructions.

A manufacturer's ligbility for negligent design may be premised upon falure to warn or upon
defective desgn. Gregory, supra a 11. The duty to warn includes the duty to warn about dangers
presented to the intended users of the product and to warn about foreseeable misuses. 1d. To establish
ligbility for afalure to warn, a plaintiff must show that the defendant knew of the clamed danger, that
the danger was not obvious to users of the product, that the defendant failed to use reasonable care to
warn users, and that the fallure to warn was the proximate cause of the plaintiff's injuries. Moody v
Chevron Chemical Co, 201 Mich App 232, 237; 505 NW2d 900 (1993).

Paintiff did not establish that defendant failed to use reasonable care to provide warnings
regarding use of the Love Seat. Paintiff presented no evidence that the warning labels or ingtructions
that accompanied the car seat were inadequate or defective. Plaintiff's experts asserted that because
the label had falen off of the child seat by the date of the accident in 1989, the lack of permanency of
the warning made the warning defective. However, the experts were unsure of the method used to
attach a warning label to the Love Seat. Although plaintiff's experts suggested that embossing would
have provided a permanent warning label, they provided no evidence that such a method was available
when the Love Seat was designed and manufactured. Therefore, the circuit court properly granted
defendant's motion for summary digposition.

Findly, plantiff argues that the circuit court erred in granting defendant's motion for summary
dispostion where plaintiff presented sufficient evidence to establish that the design defect was a
proximate cause of the injury-producing event.

Because we have concluded that plaintiff has not established a prima facie case of defective
design, the issue of causation is moot and we will not addressit.

Affirmed.
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