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PER CURIAM

Defendant gppedls as of right his conviction of possesson with intent to ddiver 225 to 650
grams of cocaine, MCL 333.7401(2)(a)(ii); MSA 14.15(7401)(2)(a)(ii). We affirm.

On August 31, 1995, Michigan State Police Todd Underwood and Joseph Garrett observed
defendant speeding on 1-94 in Marshdl Township. Also, the license plate on defendant's vehicle did not
appear to be fastened securdly. Garrett and Underwood followed defendant and turned on the patrol
ca’s overhead lights and dren. Defendant attempted to flee from the police, traveling a Speeds
exceeding one hundred m.p.h. Defendant struck a semi-truck and his vehicle became wedged
underneath the truck. After the truck stopped, Garrett approached defendant's vehicle and arrested
him. Defendant was removed from his vehicle by emergency personnd and was transported by
ambulance to the hospital.

A Marshal fireman discovered a plagtic bag containing cocaine on the ground near the area
where emergency workers had provided medica treatment to defendant. Garrett searched defendant's
car at the scene and discovered two rocks of crack cocaine, two plastic bags containing cocaine, and a
package containing smal plastic bags which are commonly used for packaging cocaine. A totd of
325.81 grams of cocaine was found in and around defendant's car. Garrett conducted a patdown
search of defendant at the scene of the accident and found $593 in defendant's right pocket, $28 in his
left pocket, and a pager. Garrett testified thet it istypical of someoneinvolved in drug deding to carry a
pager, to cary large amounts of cash in bills of smal denominations, to separate drug-related money
from persona money, and to fold the money in a particular manner.



Defendant contends that Garrett's warrantless search of his vehicle violated his Fourth
Amendment rights.  Specificdly, defendant clams that the search was not permissible pursuant to the
automobile exception to the warrant requirement because defendant's vehicle was inoperable at the time
of the search. Because defendant did not object to the search on these grounds at trid, the trid court
did not address this issue and an evidentiary hearing was not conducted to fully develop the facts
surrounding the search of the vehicle,

It is unnecessary to determine whether the warrantless search of defendant's car was
permissible pursuant to the automobile exception, because the search was authorized as incident to
defendant’s arrest.  The lawfulness of a search or seizure depends upon its reasonableness. People v
Armendarez, 188 Mich App 61, 66; 468 NW2d 893 (1991). Although the record is not entirely
clear, it appears that defendant had been removed from the vehicle, and possibly from the scene, at the
time his vehicle was searched. Generdly, "[t]he search of an automobile is. . . reasonable even if the
defendant has aready been removed from the automobile to be searched and is under the control of the
officer.” People v Fernengel, 216 Mich App 420, 423; 549 NW2d 361 (1996).

“Where the officer initiates contact with the defendant, ether by actudly
confronting the defendant or by signaing confrontation with the defendant, while the
defendant is gill in the auttomobile, and the officer subsequently arrests the defendant
(regardless of whether the defendant has been removed from or has exited the
automobile), a subsequent search of the automobile's passenger compartment fals
within the scope of Belton['] and will be upheld as reasonable. Our decisions have
consgtently ypheld the search of the passenger compartment of an automobile when the
officer initiated contact with the defendant while the defendant was ill within the
automobile later searched, regardiess of whether the defendant was arrested while
actudly occupying the automobile or after having recently been removed from the
automobile” [ld. (quoting United States v Hudgins, 52 F3d 115, 119 (CA 6,

1995).]

In this case, the record reveds that defendant had attempted to flee from police, traveling at
speeds exceeding one hundred m.p.h. Additiondly, the license plate on defendant's vehicle was not
securely fastened. Defendant was initidly contected by Garrett while defendant was in his vehicle.
Defendant was arrested at the scene of the accident before leaving in an ambulance.  Although the
record does not reved precisely when Garrett searched defendant's vehicle, the search was conducted
while the vehicle was a the scene of the accident. Therefore, the search of defendant's car was
permitted as incident to defendant's lawful arrest.

Defendant dso argues that his attorney’ s failure to motion the trid court to suppress the cocaine
evidence found during the search of his car amounted to ineffective assstance of counsd. Having found
that the search of defendant's vehicle was congtitutiona as a search incident to arrest, we conclude that
defendant has failed to establish that his trid counsdl’s failure to object to the search was prejudicid.
People v Sharbnow, 174 Mich App 94, 106; 435 NW2d 772 (1989). Further, because the search of
defendant's vehicle was lawful, defense counsd's motion would have been futile. People v Tullie, 141
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Mich App 156, 158; 366 NW2d 224 (1985). Defense counsd is not required to make useless
moations. 1d.

I
Next, defendant argues that the prosecutor improperly dicited crimina profile testimony from a
witness, resulting in a manifest injustice. Defendant did not object to the prosecutor's questions &t trid,
S0 this issue has not been preserved for gppeal. Because any prgudicid effect of the prosecutor's
questions could have been cured by an gppropriate instruction, we need not review this issue on apped.
People v Rivera, 216 Mich App 648, 651-652; 550 NW2d 593 (1996).

[l
Finally, defendant contends that he is entitled to resentencing because the sentencing judge failed
to dtate adeguate reasons for the sentence imposed, and the sentence was so excessve and
disproportionate as to condtitute an abuse of discretion. We find that the trid court did not abuse its
discretion in imposing defendant's sentence and the sentence is proportionate.

Defendant was convicted of possession, with intent to deliver, between 225 and 650 grams of
cocaine, an offense which caries a mandatory sentence of twenty to thirty yearss MCL
333.7401(2)(a)(ii); MSA 14.15(7401(2)(a)(ii). Because defendant had previoudy been convicted of a
controlled substance offense, the sentencing court was authorized to sentence defendant to twice the
term otherwise authorized. MCL 333.7413(2); MSA 14.15(7413)(2). Defendant was sentenced to a
term of thirty-two to Sixty years.

To facilitate gppellate review, the sentencing court must articulate on the record the criteria
consdered and the reasons for the sentence imposed. People v Fleming, 428 Mich 408, 428; 410
NW2d 266 (1987). Failure to articulate the reasons for sentencing requires remand for a statement of
the reasons sentence was imposed. People v Triplett, 432 Mich 568, 569; 442 NW2d 622 (1989).
In this case, the trid court stated that defendant's sentence was based on defendant's recent crimina
hisory and the nature of the crime he committed. These are both permissble consderations for
imposing a sentence. People v Hunter, 176 Mich App 319, 321; 439 NW2d 334 (1989); People v
Ross, 145 Mich App 483, 495; 378 NW2d 517 (1985). Additionally, because one of the objectives
of sentencing is the protection of society, People v Show, 386 Mich 586, 592; 194 NW2d 314
(1972), the tria court properly stated that the sentencing parameters established for defendant's crime
reved the impact on society that the Legidature feds such crimes have. Therefore, it is unnecessary to
remand for further articulation.

Next, defendant argues tha the testimony at his trid indicated that he was merely a drug
"courigr” or a "mule’ and that the harsh pendties contained in the controlled substances act were
intended to punish "drug kingpins" While a sentencing court may condgder the circumstances
surrounding a defendant's crimina behavior, Ross, supra at 495, the court is not required to consider
any or every paticular dlowable criterion when imposing a sentence. Coles, supra at 550. The
guidelines alow defendant to be sentenced to imprisonment for twenty to thirty years. Because thiswas
defendant's second drug-related offense, the tria court could have doubled defendant's sentence to
forty to gxty years. Defendant was sentenced to thirty-two to sixty years. Defendant’s minimum
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sentence fdl beow the maximum alowable minimum term.  Therefore, the sentencing court did not
abuse its discretion in imposing defendant's sentence. People v Kennebrew, 220 Mich App 601, 609;
560 NW2d 354 (1996) (a sentence that fals within the guiddines range is presumptively
proportionate).

Findly, defendant argues that the presentence report evauation and recommendation of forty to
sxty years is unfounded, and may have interfered with the trid court’s exercise of sentencing discretion.
At sentencing, either party may chdlenge the accuracy or rdevancy of any information contained in the
presentence report. MCL 771.14(5); MSA 28.1144(5); People v Hoyt, 185 Mich App 531, 533-
534; 462 NW2d 793 (1990). If the court finds that the chalenged information is inaccurate or
irrdlevant, that finding must be made part of the record and the information must be corrected or
gtricken from the report. 1d.

In this case, the trid court stated that it recognized his discretion in sentencing defendant and
changed the minimum sentence in the presentence report to twenty years. The trid court sentenced
defendant to a minimum term of thirty-two years, which is below the forty-year minimum recommended
in the presentence report. Thetrid court corrected the inaccurate information in the presentence report
and acknowledged its discretion to sentence defendant below the minimum of forty years contained in
the recommendation section of the report. Therefore, the trid court did not abuse its discretion in
sentencing defendant.

Affirmed.
/s Jane E. Markey

/9 Miched J. Kelly
/9 William C. Whitbeck

! New York v Belton, 453 US 454; 101 S Ct 2860; 69 L Ed 2d 768 (1981).



