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Before MacKenzie, P.J., and Hood and Hoekstra, JJ.
PER CURIAM.

Maintiff gopeds as of right from a circuit court order dismissng his negligence action and
granting defendants motion to enforce a settlement agreement. We reverse and remand.

Paintiff argues that the tria court erroneoudy granted the motion to enforce the settlement
agreement because the agreement is invaid in light of the fact that the agreement is not in writing or was
not made in open court. MCR 2.507(H). Paintiff’s rliance on MCR 2.507 (H) is misplaced. The
court rule applies to settlements of pending court actions. MCR 2.507(H); Walbridge Aldinger Co v
Walcon Corp, 207 Mich App 566, 571; 525 NW2d 489 (1994); 3 Martin, Dean & Webster,
Michigan Court Rules Practice (3d ed Cum Supp), p 29. In the ingtant case, assuming an agreement
exiged, it was entered into before the ingtant suit was filed. Therefore, MCR 2.507(H) has no
application in this case.

Pantiff aso argues that the trid court erroneoudy determined that an enforceable ord
compromise and settlement agreement exists because the evidence presented to the court established
the exigence of a genuine issue of materid fact with regard to whether plaintiff had acepted the
settlement offer made by defendants insurer.  Plaintiff’s argument overlooks the generd rule that a
parent has no authority, merely by virtue of being a parent, to waive, release, or compromise clams by
or againg the parent’s child. Smith v YMCA of Benton Harbor/St Joseph, 216 Mich App 552, 554;
550 Nw2d 262 (1996). Accordingly, even if plaintiff accepted the offer of settlement, the settlement
required the approva of the probate court, after a hearing, based on a finding that the compromise is



made in good fath, with full disclosure of al pertinent facts. Hammond v Weiss, 46 Mich App 717,
208 NW2d 578 (1973), and cases cited therein. Where the child's lega representatives have had
neither lega nor medicd counsd, the probate court could hardly lend its imprimatur to the agreement
reached in this case, assuming there was an agreement. Because the agreement is not a binding contract
until goproved by the probate court, plaintiff could renounce the agreement a any time. Accordingly,
the court erroneoudy granted summary digposition in favor of defendants.

Reversed and remanded. We do not retain jurisdiction.

/9 BarbaraB. MacKenzie
/9 Harold Hood
/9 Jodl P. Hoekstra



