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Before Gage, P.J., and Murphy and Rellly, J0.
MEMORANDUM.

Paintiff sued defendant for persond injuries, but her origind action was dismissed pursuant to
MCR 2.313(B), when plaintiff failed to appear, pursuant to court order, for deposition at a scheduled
time and place. No gpped from that origind order of dismissal has been taken, and therefore the
propriety of that action is not properly before this Court &t thistime.

Following that dismissd, plantiff refiled an identicd complaint, the present action. The trid
court dismissed on res judicata grounds.  Plaintiff contends that res judicata does not apply because
dismissal of the origind action was not “on the merits” This case is being decided without ord
argument pursuant to MCR 7.214(E).

Pantiff's contentions are completely without foundation in light of MCR 2.504(B)(1) and (3),
which authorize dismissal of an action if a plaintiff fails to comply with the court rules or a court order,
and provides further that unless otherwise specified in the order of dismissal, such adismissal “operates
as an adjudication on the merits”

Affirmed.
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