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PER CURIAM.

Haintiff gppeds as of right following the dismissal of his case againg defendants. We affirm.

Paintiff first argues that the circuit court erred in dismissang the case because it logt jurisdiction
when a mediation pand recommended a $5000 award to plaintiff. Subject-matter jurisdiction isa
guestion of law that we review de novo. W A Foote Memorial Hosp v Dep’t of Public Health, 210
Mich App 516, 522; 534 NW2d 206 (1995).

Although plaintiff cites no authority to support his argument, we presume that plaintiff relies upon
MCL 600.605; MSA 27A.605, which grants the circuit court origind jurisdiction in dl civil clams and
remedies except where exclusve juridiction is given by datute to some other court, and MCL
600.8301; MSA 27A.8301, which grants exclusive jurisdiction to the digtrict court when the amount in
controversy in a civil action does not exceed $10,000. In this case, plantiff filed a multiple-count
complaint in the circuit court seeking money damages in excess of $1 hillion dollars. Inasmuch as
neither plaintiff nor defendants moved the circuit court to remove the action to the didrict court,
plantiff’s demand for relief was sufficient to give the circuit court subject-matter jurisdiction over the
case, and therefore the court had jurisdiction to dismiss the case. While MCR 4.003(A)(1) dlows a



circuit court to remove an action to didtrict court on its own initiative, the court rule does not require
remova when a case has been evaluated by a mediation pand at $10,000 or less.

Fantiff next argues that the trid court ered in dismissng plantiff's cdlams, in part, because
plantiff failed to answer defendants’ interrogatories. Specificdly, plaintiff contends that a review of the
record revedsthat plaintiff did answer the interrogatories. We review for an abuse of discretion alower
court's order of dismissal based on a party's failure to comply with a discovery order. Eyde v Eyde,
172 Mich App 49, 54; 431 Nw2d 459 (1988).

During the course of this case, the circuit court ordered plaintiff to provide full and complete
answers to interrogatories by October 31, 1995. Our review of the record reveds that plaintiff did not
comply with the discovery order. Accordingly, the circuit court did not abuse its discretion in basing its
dismissd of plantiff’s case, in part, on plantiff’ s falure to comply with its discovery order.

Plantiff next argues that the circuit court erred in finding that he had pleaded that defendant
Cobe Didydgs Corporation’s didyss machine had assaulted him and, then, granting a motion for
summary disposition based on its legd conclusion that a machine cannot assault a person. We review
de novo a grant of summary digpostion based on a falure to sate a clam. Smith v Kowalski, 223
Mich App 610, 612; 567 NW2d 463 (1997).

Our review of the record reveds that plaintiff, on September 27, 1994, stipulated to narrowing
the scope of his litigation to dams of racid discrimination, assault and battery, and intentiond infliction
of emotiona distress, after which the circuit court issued an order recognizing the same. On March 1,
1995, defendant Cobe Didyss Corporation moved for summary disposition pursuant to MCR
2.116(C)(7) and (8), arguing that plaintiff’s cdam agang it, which sounded in products liability, was
barred by the circuit court’s order recognizing plaintiff’s stipulation and that no set of facts existed which
could support a clam againg it based on the remaining theories. On April 31, 1995, the circuit court
granted the motion.

Summary disposition againgt a clam may be granted on the ground that the opposing party "has
faled to state a claim on which reief can be granted.” MCR 2.116(C)(8), Radtke v Everett, 442
Mich 368, 373; 501 NW2d 155 (1993). The motion should be granted only when the claim is so
clearly unenforceable as a matter of law that no factua development could possibly judtify aright of
recovery. Smith, supra at 612-613. Because plantiff stipulated that he would pursue only clams of
racid discrimination, assault and battery, and intentiond infliction of emotiond didress, plaintiff's
products ligbility clam againgt defendant Cobe Diays's Corporation was properly dismissed from the
action because no factua development could possibly judtify a right of recovery againg it on the
remalning causes of action.

Hantiff next chdlenges the circuit court’'s decison to order plaintiff to pay defendants
$14,817.21 in attorney fees and litigation expenses as sanctions. We review acircuit court'simposition
of sanctions for abuse of discretion. Barlow v John Crane-Houdaille, Inc, 191 Mich App 244, 251;
477 NW2d 133 (1991).



A circuit court may impose sanctions pursuant to MCR 2.313 where a party fails to comply
with a discovery order. Because plaintiff does not contest the amount of the sanctions imposed, we
must only decide whether the circuit court abused its discretion in deciding to impose any sanctions
upon plaintiff. The basisfor defendants motion for sanctions was that plaintiff had failed to comply with
the circuit court's discovery order. Because we find that plaintiff did not comply with the discovery
order, the circuit court did not abuse its discretion in imposing the challenged sanctions upon plaintiff.

Haintiff findly argues that the drcuit court erred in denying his request to excuse him from
persondly atending a telephonic conference in the circuit judge’ s chambers because he feared that such
a meeting might result in his being physcdly harmed or fdsdy accused of misconduct. However, in
order to preserve this issue for gppellate review, the issue must have been raised and decided in the
court below. People v Grant, 445 Mich 535, 546-547; 520 NW2d 123 (1994). In the instant case,
plaintiff made no forma motion or objection to adjourn the hearing or to conduct the hearing in some
other manner. Thus, because this issue is not preserved for gppellate review, we need not review it
unless failure to do so would result in manifest injustice.  1d. We find no manifest injustice in not
reviewing thisissue.

Affirmed.
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