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PER CURIAM.

Faintiff gppedls as of right the entry of a judgment on jury verdict in favor of defendant. We
afirm.

Haintiff ddivered feed to defendant’s farm. During one such delivery, plaintiff fell from the top
of afeed bin while trying to dlosethe bin'slid. Paintiff filed suit averring that defendant’s negligent acts
of falling to maintain the feed bin and to warn of the dangerous condition proximately caused hisinjuries
gemming from the fdl. After a four-day trid, the jury returned a specid verdict finding defendant
negligent but concluding that his negligence was not a proximate cause of plaintiff’sinjuries. Plantiff filed
amotion for anew trid arguing that the verdict was againg the great weight of the evidence,

On apped, plaintiff contends that the tria court abused its discretion in denying his maotion for a
new trid. Specificdly, plantiff argues that the verdict, finding that defendant’s negligence did not
proximately cause plantiff's injuries, was againg the overwhdming weight of the evidence. We
disagree.

With respect to a motion for a new trid, the tria court’s function is to determine whether the
overwheming weight of the evidence favors the losing party. Phinney v Perlmutter, 222 Mich App
513, 525; 564 NW2d 532 (1997). On review, this Court must determine whether the tria court
abusad its discretion in making such a finding, giving substantiad deference to the trid court’s conclusion
that a verdict was not againgt the great weight of the evidence. 1d.



The cause-in-fact sub-element of proximate cause is essentia before engaging in a determination
of the legd cause. Skinner v Square D Co, 445 Mich 153, 163; 516 NW2d 475 (1994). When a
number of factors contribute to produce an injury, one actor’s negligence will not be consdered a
proximate cause of the harm unless it was a subdantid factor in producing the injury. Brisboy v
Fibreboard Corp, 429 Mich 540, 547; 418 NW2d 650 (1988).

Here, plaintiff testified that one of the factors which may have caused hisfdl included the wind.
Specificaly, he tedtified that a gust of wind blew the bin lid out of his hands, knocked him off balance,
and caused him to fdl. Paintiff believed that the wind had something to do with his fal because he had
never fdlen off the ladder before despite having used it over forty times over a seven to eight-year
period. He dso testified that the weather conditions, on the day of the incident, were the worst he had
ever encountered while engaging in a ddivery of feed. Chiropractor Rondd Frischman testified that
plaintiff’s explanation for the fal revolved around the wind “catching” the bin lid which plaintiff had been
holding. Plantiff did not atribute his fdl to the ladder. On the other hand, plaintiff aso tedtified that he
fell because there was nothing to hang onto, except for the lid.*

Because the evidence adduced at tria somewhat evenly supported a finding that plaintiff's fall
was caused by ether the wind, the absence of a railed platform, or a combination of the two, and
because plaintiff did not attribute his fdl to the unattached ladder, the jury’s verdict that defendant’s
negligence did not proximately cause plaintiff’s injuries could not have been againg the overwhelming
weight of the evidence. Accordingly, we, hold that the trid court did not abuse its discretion in denying
plantiff’s motion for anew trid.

Having determined that the jury’s finding that defendant’s negligence did not proximately cause
plantiff’s injuries was not againg the overwheming weight of the evidence, we need not address
plaintiff’s second issue on gpped.

Affirmed.
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! Plaintiff’s expert testified that defendant’ s bin access congtituted noncompliance with state regulations
because the ladder was not fixed or atached and there was no railed working platform. The trid court
indructed the jury on negligence per se with regard to the aleged statutory noncompliance or violation
by defendant.



