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PER CURIAM.

Defendant was convicted by a jury of firs-degree crimina sexud conduct, MCL
750.520b(1)(a); MSA 28.788(2)(1)(a), and sentenced to a term of eight to twenty-five years
imprisonment. He gppedlsas of right. We affirm.

The victim in this case was defendant’s former daughter.! The charged incident was aleged to
have occurred on or about March 8, 1989, when the victim was six years old. Over defendant’s
objection, the victim’'s sster was alowed to testify regarding uncharged acts of sexua misconduct that
defendant alegedly perpetrated upon her during the same time frame.

On apped, defendant firgt argues that the trid court erred in admitting the sgter’s testimony
regarding the aleged sexua abuse perpetrated upon her by defendant. We disagree. Under MRE
404(b), evidence of other crimes, wrongs, or acts may be admitted if (1) it is offered for a purpose
other than to prove the defendant’ s character or propensity, (2) it islogicdly relevant under MRE 402,
and (3) its probative value is not substantially outweighed by the danger of unfair prgudice, MRE 403.
People v VanderVliet, 444 Mich 52, 74-75; 508 NW2d 114 (1993). The tria court's decision to
admit such evidence is reviewed for an abuse of discretion. People v McMillan, 213 Mich App 134,
137; 539 NW2d 553 (1995).

Evidence of other acts of sexud misconduct between a defendant and the victim may be
admitted to corroborate the victim's testimony when excluding the evidence would make the victim's
testimony seem incredible. People v DerMartzex, 390 Mich 410; 213 NwW2d 97 (1973). While this
rule generdly does not apply to evidence of sexua acts between a defendant and other household
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members, People v Jones, 417 Mich 285; 335 NW2d 465 (1983); People v Sabin, 223 Mich App
530; 566 NW2d 677 (1997), Iv pending, our Supreme Court has indicated that such evidence may by
admitted under appropriate circumstances. People v Engelman, 434 Mich 204, 222; 453 NW2d 656
(1990); Jones, supra a 290 n 1. See aso People v Wright, 161 Mich App 682, 688-689; 411
NW2d 826 (1987).

In this case, despite the relaionship between defendant and the victim, identity was a principa
issue in the case. The charged offense was dleged to have occurred more than Sx years before trid,
when the victim was six years old. The evidence indicated that defendant did not have custody of the
victim after 1989. By the time of trid, defendant’s parentd rights had been terminated and the victim
had been adopted by another family. Throughout trid, defendant dicited evidence that the victim was
sexualy abused by a subsequent stepfather, who eventudly was convicted of sexud abuse againgt the
victim's Sgter. Defendant aso dicited evidence suggesting that other individuas may have engaged in
sexud acts with the victim. Defendant atempted to establish through his cross-examingion of
witnesses, and he argued during closing argument, that the victim was confused and that any sexud
abuse perpetrated upon the victim was committed by other individuds, not himsdf.

Under the circumstances of this case, where defendant placed into issue the question of identity
by repeatedly diciting evidence of sexud misconduct by others towards the victim, and by arguing thet
any aleged sexua abuse was committed by these other perpetrators, not himsdf, we conclude that
admisson of the sger's testimony was not error because it corroborated the victim's testimony
identifying defendant as the perpetrator of sexua abuse. Moreover, the trid court in the present case
ingtructed the jury that the Sgter’ s testimony was to be considered only for the purpose of evauating the
“believability” of the victim'’s tesimony regarding the acts for which the defendant was on trid, not to
show that the defendant was a bad person or was likely to commit crimes. In this context, the testimony
was not admitted to establish defendant’s character or propendty to sexudly abuse his daughters in
order to show action in conformity therewith, as prohibited by MRE 404(b). Furthermore, the
probetive vaue of the testimony was not “substantialy outweighed” by the danger of unfair prejudice.
As our Supreme Court noted in VanderVliet, supra a 64, when andyzing the admissihility of evidence
under MRE 404(b), the question is not whether the evidence fals within an exception to a supposed
rule of excluson, but rather whether the evidence is rlevant to afact in issue other than the defendant’s
propengity to commit the charged offense. “Put smply, [MRE 404(b)] is inclusionary rather than
exclusonary.” |d. Therefore, thetrid court did not abuse its discretion in admitting the testimony.

Defendant next argues that numerous hearsay reports were improperly admitted at trid and
numerous witnesses were dlowed to give inadmissble hearsay testimony or testify as to other
inadmissible matters. We rgect this argument for severa reasons.

First, while defendant separately discusses the testimony of thirteen different witnesses, in most
ingtances he merely describes thair testimony without indicating why the testimony dlegedly isimproper.
An gppelant may not Smply announce a position or assert an error and then leave it up to this Court to
discover and rationdize the bass for his daims. Mitcham v Detroit, 355 Mich 182, 203; 94 Nw2d
388 (1959).



Second, most of the contested evidentiary matters were not preserved with an appropriate
objection at trid, and manifest injustice will not result from our failure to review the unpreserved issues.
People v Furman, 158 Mich App 302, 329-330; 404 NW2d 246 (1987).

Third, defendant mischaracterizes or misunderstands the evidence and the factsin his arguments.
In particular, defendant’s claim that the trid court improperly admitted the reports of various protective
service workers, socid workers, menta hedth workers, and police officers is inaccurate.  Although
reports were sometimes used to refresh a witness memory, see MRE 612, the prosecution did not
introduce a dngle report into evidence. The only reports actualy received into evidence were
introduced by defense counsdl. Also, defendant’ s reliance on a series of pre-1991 casesin support of
his contention that “prior consstent satements’ are inadmissible is misplaced. The Michigan Rules of
Evidence were amended in 1991 to expresdy provide for the admisson of prior consstent statements
under prescribed circumstances.  MRE 801(d)(1)(b). In any event, only a few of the contested
datements in question were admitted as “prior consstent statements’ at trid. Regarding those few
statements, because defendant does not discuss the gpplicability of MRE 801(d)(1)(b) on apped, he
has failed to show that admission of the statements was error.

Finaly, as to the few evidentiary matters that did receive an appropriate objection at tria, we
find no error.  The record reveds that the chalenged portion of the testimony of Martha Flanagan, a
foster care worker, was not offered to prove the truth of the matter asserted and, therefore, was not
hearsay. MRE 801(c). Fanagan testified that “she had received allegations of sex abuse of the children
and read a report prepared by the children.” She did not testify concerning either the content or the
source of the dlegations but only to determine whether she was aware of dlegations of sexud abuse
before the children were returned to their home. Likewise, the trid court ingtructed the jury that the
chdlenged portion of Detective Karpowicz' s testimony was being offered for the limited, nonhearsay
purpose of explaining why she proceeded the way she did in her investigation (i.e, why she did not
immediately begin a crimind investigation of defendant), not to prove the truth of the matter asserted.
Also, Thomas Cottrell, an expert witness on the dynamics of child sexua abuse, testified regarding
particular behaviors that are characteridtic of child sexud abuse victims generdly but did not offer an
opinion on whether abuse had in fact occurred in this case. This was in accordance with our Supreme
Court’s halding in People v Beckley, 434 Mich 691; 456 NW2d 391 (1990). Accordingly, we find no
error in the admission of the above testimony.

Next, defendant argues that evidence of physicd abuse condituted inadmissble character
evidence and, therefore, should have been excluded under MRE 404(b). Although defendant lodged a
relevancy objection to a prosecutoria question concerning past physica abuse, he did not argue that the
evidence was inadmissible under MRE 404(b). An objection based upon one ground is insufficient to
preserve an appellate attack based on a different ground. People v Asevedo, 217 Mich App 393,
398; 551 NW2d 478 (1996), lv pending. Therefore, appellate review of thisissue is precluded absent
manifest injustice. Furman, supra. The record reveds that defense counsel announced before tria his
intention to present evidence of physca abuse and then later mentioned in his opening statement that
evidence of physica abuse would be presented at trid. Defense counsd subsequently explored the
issue of physica abuse during his cross-examination of the victim, atempting to show thet the victim was



mad a defendant for past physcd abuse, thus providing a possible dternative explanation for the
adlegations of sexud abuse. Under these circumstances, the testimony did not result in manifest injustice.

Defendant next argues that the issue of pendty was improperly injected into the proceedings
when a police witness tedtified that another individud who had been convicted of crimina sexud
conduct perpetrated on the victim's sister was not punished for crimes alegedly committed againgt the
victim. This argument is without merit. The record reveds tha defendant’s own atorney purposefully
elicited the testimony in question in an apparent effort to persuade the jury that the decision to prosecute
defendant was motivated by a perceived lack of justice with respect to crimes committed by another
person againg the victim. By intentiondly injecting the issue, defendant has waived review of thisissue
on appeal. People v King, 158 Mich App 672, 677; 405 NW2d 116 (1987).

Next, defendant argues that the prosecutor violated the holding of People v Buckey, 424 Mich
1; 378 NW2d 432 (1985), by “intentionaly structur[ing] the testimony so that the witnesses bolstered
the testimony of each other.” However, Buckey merely dates that “it is improper for a prosecution
witness to comment or provide an opinion on the credibility of another witness” Id. at 17.
Defendant does not identify a single instance where the prosecutor asked a witness to “comment or
provide an opinion” on the credibility of another witness. Therefore, defendant’s argument is without
merit.

Finadly, we rgect defendant's clam that reversa is required because of prosecutorid
misconduct. First, while defendant asserts that the prosecutor made improper gppedls for sympathy by
“repeatedly” diciting from “the socid workers and others’ testimony that the victim was now safe
because of defendant’s prosecution, he does ot identify any specific testimony in his brief, nor does he
indicate where such testimony may be found in the record. Other than mentioning Renee Jankowski,?
he does not identify any particular witness whose testimony is objectionable.  We conclude that
defendant has failed to adequately brief this issue and, accordingly, deem it abandoned. Mitcham,
supra. Defendant dso argues that the prosecutor improperly dicited sympathy for the victim during
closng argument. However, defendant did not preserve this issue by objecting to the remarks at trid.
Because a curative indruction could have diminated any prgudice semming from the remarks in
question, appdlate review of this issue is precluded. People v Stanaway, 446 Mich 643, 687; 521
NW2d 557 (1994).

Affirmed.

/9 Peter D. O Conndll
/9 BarbaraB. MacKenzie
/9 HildaR. Gage

! Defendant’ s and his former wife's parenta rights to the victim and her Sister were terminated in 1992.



2 Defendant asserts in his brief that Renee Jankowski testified that the children were now safe, but,
again, does not indicate where this aleged testimony may be found.



