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PER CURIAM.

In Docket No. 189891, plaintiff, Brad A. Tidik, appeds as of right from the amended judgment
of divorce dated September 28, 1995. In Docket No. 203301, plaintiff appedls as of right from an
order modifying vigtation dated April 28, 1997. In Docket No. 203302, plaintiff appedls as of right
from a bench warrant for defendant, Lisa A. Tidik, dated April 25, 1997. These matters have been
consolidated for gppellate review. We daffirm in pat, reverse in part, and remand for further
proceedings consstent with this opinion.

At the outset, we note that it would be difficult to exaggerate the contentiousness of this matter.
During the pendency of these proceedings, plaintiff repeatedly sabotaged the maritd home and
defendant’s car, refused to pay child support, refused to make court-ordered mortgage payments on
the marital home, refused to disclose the whereabouts of marital assts, filed numerous motions in the
trid court, filed numerous motions with this Court, filed alawsit againgt a witness who tegtified a the
divorce trid, indructed his parents to sue defendant to evict her from the maritd home, threetened to or
did file alawsuit againgt defendant’ s attorney and the Grosse Ile Chief of Police, refused to submit to a
court-ordered psychological evauation, and refused to comply with circuit court orders resulting in
plaintiff repestedly being jalled for contempt.

On gppedl, plaintiff first claims thet the tria court erred when it awarded custody of the children
to defendant without considering and evauating each of the child custody factors contained in MCL
722.23; MSA 25.312(3). We agree.



It is wel-settled that custody disputes are to be resolved in the children's best interest, as
measured by the factors set forth in MCL 722.23; MSA 25.312(3). Ded v Dedl, 113 Mich App 556,
559; 317 Nw2d 685 (1982). In determining the best interests of the children, a tria court must
consider each of the best interest factors and state a conclusion on each. Schubring v Schubring, 190
Mich App 468, 470; 476 NW2d 434 (1991); Wilkins v Wilkins, 149 Mich App 779, 785; 386
NW2d 677 (1986). The failure to make such specific findings is error requiring reversal. Schubring,
supra at 470; Daniels v Daniels, 165 Mich App 726, 730; 418 NW2d 924 (1988); Currey v
Currey, 109 Mich App 111, 118; 310 Nw2d 913 (1981).

A review of the trid judge s findings of fact and conclusions of law in this case reveds that he
gpparently failed to andyze the child custody issue in accordance with MCL 722.23; MSA 25.312(3).
In fact, there is no discussion of any of the factors which the trid judge was required to consider under
MCL 722.23; MSA 25.312(3)". Such an error requires reversal. Schubring, supra at 470; Daniels,
supra at 730; Currey, supra at 118.

We cannot smply remand this matter to the trid court to supplement the record with its specific
findings on each of the child custody factors contained in MCL 722.23; MSA 25.312(3), see Arndt v
Kasem, 135 Mich App 252, 255; 353 NW2d 497 (1984); Speers v Feers, 108 Mich App 543,
545; 310 Nwad 455 (1981), because the circuit judge who heard this matter was a visiting judge.
Unfortunately, anew custody hearing will be required. Arndt, supra at 709.

Our conclusion that this matter must be remanded for a new custody hearing renders moot
plantiff’s vigtation and child support clams.  Issues of vistation and child support will have to be
decided anew depending on the outcome of the new custody hearing.

Next, plaintiff argues that the trid judge abused his discretion by requiring plaintiff to post a
$1,000 bond every time he filed a motion.? We disagree. In light of plaintiff’s propensity to file
groundless motions and to pursue unwarranted clams, we believe the trid court did not abuse its
discretion is requiring a security bond each time plantiff filed a motion. Attorney General v Oakland
Disposal, Inc (In re Surety Bond for Costs), 226 Mich App 321, 331; _ Nw2d __ (1997);
Farleigh v Amalgamated Transit Union, Local 1251, 199 Mich App 631, 633; 502 Nw2d 371
(1993); Hall v Harmony Hills, Inc, 186 Mich App 265, 270; 463 NW2d 254 (1990). Further, the
exception contained in MCR 2.109 for indigent plaintiffs does not apply in thiscase. The record reveds
plaintiff had substantia assets at his digposal athough he would not reved their location to the trid court.
Moreover, there was evidence in the record to indicate plaintiff continued to work for his employer even
though plaintiff daimed he was unemployed.® Additionaly, dthough plaintiff daimed in his motions to
grike the bond order that he was indigent, he failed to file an affidavit of indigency as cdled for under
the court rule. See MCR 2.109(C)(1).

Pantiff next dams that certain provisons of the judgment of divorce do not comply with the
requirements of Michigan law. Firgt, he dleges that the child support order contained in the judgment of
divorce does not meet the requirements of MCL 552.603(6); MSA 25.164(3)(6). Further, plaintiff
cams the hedth insurance provison contained in the judgment of divorce does not meet the
requirements of MCL 552.15(5); 25.95(5). Findly, plaintiff asserts that because there was no finding
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by the trid court that plaintiff was employed, the “income withholding order” should be stricken from
the judgment of divorce. Plaintiff did not raise these issues below, and this Court does not generaly
review issues raised for the firgt time on apped and not addressed by the tria court. Garavaglia v
Centra, Inc, 211 Mich App 625, 628; 536 NW2d 805 (1995). Moreover, a new support order may
issue following the custody hearing. In any event, we find no merit in the last two daims* However, we
do note that the divorce judgment does not contain a provision which indicates that a support order isa
judgment on and after the date each support payment is due, with the full force, effect, and attributes of
ajudgment of this state, and is not, on and after the date it is due, subject to retroactive modification as
required by MCL 552.603(6)(a); MSA 25.164(3)(6)(a). Further, dthough the judgment of divorce
does provide that if either party changes his or her address, he or she must notify the friend of the court
of the change, it does not provide that notification must take place within 21 days or that notification
must be in writing as required by MCL 552.603(6)(b); MSA 25.164(3)(6)(b). Although plaintiff clams
no prejudice resulting from the absence of these provisons in the judgment of divorce, on remand we
direct that the judgment of divorce be amended to reflect the requirements of MCL 552.603(6)(a) and
(b); MSA 25.164(3)(6)(a) and (b).

Next, plantiff clamsthat “the Appellee and her Attorney used the known location of the plaintiff
to fraudulently have the Judgment [of Divorce] served under the 7-Day rule” Thisdam mud fal as
there is absolutely no evidence in the record to suggest that the judgment of divorce was entered
fraudulently.

Paintiff aso argues that dthough the trid court properly required defendart to pay the first $312
of yearly uninsured hedlth care expenses, it was improper for the tria court to require that plaintiff be
responsible for ninety percent of any additiond yearly uninsured hedth care expenses. Plaintiff argues
that his respongibility for ninety percent of the yearly uninsured medica expenses in excess of $312 is
inequitable because he is currently unemployed. Specificdly, plaintiff dleges that he “was involuntarily
terminated [from] his employment due to the issue of the setup of fase charges by [defendant] and her
mother” and because he * has been put through a multitude of legal proceedings that continue to this day
that effect employment.” We disagree.

Firt, the record does not support plaintiff’s claim that his termination from employment was due
to any fase charges brought by defendant. In fact, if plaintiff is daming that he was fired because of the
incident which occurred on January 18, 1995, the record reflects that at least some of the dlegations
made by defendant and her mother in connection with this incident were not fase. The jury convicted
plantiff of assaulting his mother-in-law. In addition, the record reflects that it is plaintiff, not defendant,
who is responsble for the “multitude of legal proceedings’ semming from this matter. It was plaintiff
who initiated the divorce action, it was plaintiff’s conduct that resulted in his crimind convictions, and it
was plaintiff’s parents who ingtituted the eviction proceeding againgt defendant. In fact, the lower court
record reflects that plaintiff aso commenced alegd action againgt a witness who testified a the divorce
trid and threatened to or did sue defendant’s lawyer and the Grosse Ile police chief for dlegedly
impeding his vigtation with his children. There is nothing in the record to suggest thet plaintiff could not
return to work a any time. Additiondly, plaintiff concedled substantid assets from defendant. Under



these circumgtances, we find nothing inequitable in the uninsured hedth care expenses provison
contained in the judgment of divorce.

Pantiff dso argues that the trid judge erred in faling to cance any child support arrearage
outstanding & the time of the judgment of divorce due to the fact that defendant dmogt totaly denied
him vidtation with his children during the pendency of this matter. We disagree.

The generd rule in Michigan is that support payments may be suspended when a noncustodia
parent is wrongfully denied vigtation rights, unless the suspenson of those payments would adversely
affect the children for whose benefit the payments are made. McLauchlin v McLauchlin, 372 Mich
275, 277; 125 NW2d 867 (1964); Richardson v Richardson, 122 Mich App 531, 533; 332 Nw2d
524 (1983); Chazen v Chazen, 107 Mich App 485, 486; 309 NW2d 612 (1981). Here, however,
the record does not support plaintiff’s claim that he was amost totaly denied his vigtation rights prior to
the entry of the divorce judgment. Ingtead, the record reflects that plaintiff was dlowed to vist his
children on a fairly regular basis despite his failure to pay child support and his ingppropriate behavior
during at least some of the vigtation sessons. Under these circumstances, the trid judge did not err in
faling to totaly discharge any child support arrearage outstanding againgt plaintiff at the time of the
divorcetrid. However, plaintiff correctly indicates that the “ arrearages under temporary [child support]
orders’ provison of the judgment of divorce does not reflect the trid judge’s ruling that he was entitled
to “four weeks abatement [of child support for] the time [plaintiff] wasinjail” for assaulting his mother-
inrlaw. On remand, the judgment of divorce should be amended to reflect the trid judge' s ruling that
support should be abated for the four weeks plaintiff was in jal in June of 1995 for assaulting his
mother-in-law.

Faintiff next dams that the trid court did not establish on the record or in the judgment of
divorce “the amounts or reasons for atorney fees and as such this issue should be reversed or
remanded for findings” We disagree.

The “@torney fees’ provison contained in the judgment of divorce provides as follows:

IT ISHEREBY ORDERED that the court shal reserve the issue of attorney fees and
that Defendant’s counsel shdl file a motion with the court and affidavit to have the issue
of attorney fees ruled upon by the court.

As the above provison reveds, contrary to plaintiff’s clam, the tria court did not award
attorney fees to defendant. The judgment merdly reserved the question of atorney fees for a potentia
later determination. Plaintiff has provided no authority to indicate that reservetion of atorney feesin a
divorce judgment is somehow improper. Furthermore, areview of the lower court record reveds that
following the entry of the judgment of divorce, defense counsd never moved for an award of atorney
fees and no order was ever entered granting attorney fees to defendant. No award being rendered in
defendant’ s favor, it cannot be said that the trial court abused its discretion in granting attorney fees to
defendant. Hawkins v Murphy, 222 Mich App 664, 669; 565 NW2d 674 (1997); Jansen v Jansen,
205 Mich App 169, 173; 517 NW2d 275 (1994).



Next, plantiff clams that the trid court falled to evduate or state on the record the factors
relating to an award of dimony. Further, plaintiff aleges tha defendant should have been denied
aimony due to her age and employahility. We affirm the award of dimony.

Alimony is provided for in divorce judgments pursuant to statute. MCL 552.23; MSA 25.103.
The factors that atrid court should congder when determining whether to award dimony include: (1)
the past relations and conduct of the parties; (2) the length of the marriage; (3) the ability of the parties
to work; (4) the source and amount of property awarded to the parties; (5) the age of the parties; (6)
the ability of the parties to pay dimony; (7) the present Stuation of the parties; (8) the needs of the
parties; (9) the hedth of the parties; (10) the prior standard of living of the parties and whether ether is
responsible for the support of others; and (11) genera principles of equity. Demman v Demman, 195
Mich App 109, 110-111; 489 NW2d 161 (1992); lanitelli v lanitelli, 199 Mich App 641, 642-643;
502 NW2d 691 (1993). In addition, a party’s fault in causing the divorce is a valid consderation in
awading dimony. Demman, supra a 111. However, the concept of fault cannot be given
disproportionate weight. Sparks v Sparks, 440 Mich 141, 162-163; 485 NW2d 893 (1992). Ability
to pay adimony includes the unexercised ability to earn if income is voluntarily reduced to avoid paying
dimony. Healy v Healy, 175 Mich App 187, 191-192; 437 NW2d 355 (1989). The main objective
of dimony is to balance the incomes and needs of the parties in a way that will not impoverish ether
party. Hanaway v Hanaway, 208 Mich App 278, 295; 527 NW2d 792 (1995).

Here, dthough there was evidence on the record and in the lower court file to do so, the trid
judge made no findings regarding the duration of the marriage, contributions of the parties to the maritd
edtate, the age of the parties, the hedth of the parties, status in life, necessities and circumstances of the
parties, or other generd principles of equity. The findings of fact related only to plaintiff’s ability to earn
income, the fault of the breskdown of the marita relationship and the fact that plaintiff had hidden assets
from defendant and the court’s detection.> However, from the information available from the record, it
does not appear thet the tria court erred when it awarded dimony to defendant in the amount of $100
per week for aperiod of three years.

The record reveds (1) that the parties had been married for seven years, (2) that plaintiff (32
years old a the time of the divorce) worked full-time throughout the marriage while defendant (31 years
old at the time of the divorce) worked on a part-time bass and was primarily responsible for rasing the
coupl€e' s two children, (3) that plaintiff earned approximately $21,000 per year while defendant earned
approximately $4,000 per year, (4) that plaintiff was debt-free and living with his parents while
defendant owed approximately $4,000 in credit card debt and was responsible for the mortgage on the
marital home, (5) that plaintiff had substantial assets, including the proceeds from the sde of the Colonid
Court residence (some portion of $114,000) and the proceeds of aland contract payoff in the amount
of approximately $45,000, which he conceded from defendant and the trid court, while defendant’s
only significant asset was the equity in the marital home (approximately $17,500), (6) that defendant,
having been awarded sole physical custody of the children, was responsible for caring for the children,
and (7) that plaintiff was primarily responsible for the breskdown of the marital relationship.

Under these circumstances, the record supports the trid court’s award of dimony to defendant
in the amount of $100 per week for three years. Demman, supra a 112. Additiondly, athough
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clearly the issue of who was a fault in the breskdown of the maritd relationship was a factor in the
adimony award, it does not appear from the trid court’s remarks that dimony was based solely on this
factor. The trid court dso referred to plaintiff’s earning ability and the fact that plaintiff had hidden
substantial assets from defendant and the court.

As to plaintiff’s somewhat sourious clam that he should be awarded dimony, such aclam was
not raised below or addressed by the trid court. We decline to review this unpreserved issue.
Garavaglia, supra at 628.

Paintiff aso argues that the property settlement was inequitable. We disagree.

A judgment of divorce must include a determination of the property rights of the parties. MCR
3.211(B)(3), Yeo v Yeo, 214 Mich App 598, 601, 543 NW2d 62 (1995). Absent a binding
agreement, the god in didributing maritd assets in a divorce proceeding is to reach an equitable
digtribution of property in light of dl the circumgtances. Byington v Byington, 224 Mich App 103,
114; 568 NW2d 141 (1997); Ackerman v Ackerman, 163 Mich App 796, 807; 414 Nw2d 919
(1987). Each spouse need not receive a mathematically equa share, but significant departures from
congruence must be explained clearly by the court. Knowles v Knowles, 185 Mich App 497, 501,
462 NW2d 777 (1990). When dividing the estate, the court should consider the duration of the
marriage, the contribution of each party to the naritd edtate, each party’s sation in life, each party’s
earning ability, each party’s age, hedth, and needs, fault or past misconduct, and any other equitable
circumstance. Sparks, supra at 158-160; Byington, supra a 115. “The significance of each of these
factors will vary from case to case, and each factor need not be given equa weight where the
circumstances dictate otherwise” 1d. Thetrid court must make specific findings regarding the factors it
determines to be rdlevant. Sparks, supra at 159. The ultimate dispositiond ruling must be far and
equitable in light of the facts. Byington, supra a 109. This Court will reverse only if left with the firm
conviction that the distribution was inequiteble. 1d.

As above indicated, dthough there was evidence on the record and in the lower court file, the
trid judge made no findings regarding the duration of the marriage, contributions of the parties to the
marital estate, the age of the parties, the hedlth of the parties, status in life, necessties and circumstances
of the parties, or other generd principles of equity. The findings of fact related only to plaintiff’s ability
to earn income, the fault of the breskdown of the maritd relationship, and the fact that plaintiff had
hidden assets from defendant. However, from the information available from the record, it does not
appear that thetrid judge erred in awarding the property as he did. As we indicated above, the record
reveds (1) that the parties had been married for seven years, (2) tha plantiff worked full-time
throughout the marriage while defendant (31 years old at the time of the divorce) worked on a part-time
bass and was primarily responsible for raisng the couple's two children, (3) that plaintiff earned
approximately $21,000 per year while defendant earned approximately $4,000 per year, (4) that
plantiff was debt-free and living with his parents while defendant owed approximately $4,000 in credit
card debt and was responsible for the mortgage on the marita home, (5) that plaintiff had substantia
assets, including the proceeds from the sale of the Colonia Court residence (some portion of $114,000)
and the proceeds of a land contract payoff in the amount of agpproximately $45,000, which he
concedled from defendant and the trid court, while defendant’s only significant asset was the equiity in
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the marital home, (6) that defendant, having been awarded sole physical custody of the children, was
responsible for caring for the children, and (7) that plaintiff was primarily responsible for the breakdown
of the marital relationship. Divison of property can be judtified by the disparate earning abilities of the
parties, a party’s responghility in causng the marita breakdown, a party’s concealment of marital
assets, and the fact that sole custody of the children is awarded to one of the parties. See Thames v
Thames, 191 Mich App 299, 309; 477 NW2d 496 (1991). Further, an award of the marital home to
defendant seems gppropriate where she was awarded sole custody of the children of the parties and the
evidence indicated that plaintiff had sufficient assets to acquire another resdence. See Navarre v
Navarre, 191 Mich App 395, 400; 479 Nw2d 357 (1991).

Although plaintiff clams that the trid court erred in awarding him less property than was
awarded to defendant, in actudity, plantiff received a much larger share of the parties assets. He just
conceded them from defendant and the court.  Under these circumstances, we believe that the triad
court’s property divison should not be disturbed.

As to plantiff’'s clam that the tria judge improperly determined the rights of third parties,
plantiff’s parents, when he awarded the maritd home to defendant, this clam is without merit. It istrue
that generdly a court has no authority to adjudicate the rights of third parties in divorce actions,
Thames, supra at 302. However, in this case, the trid judge did not attempt to adjudicate the rights of
plaintiff’s parents with regard to the Rucker property. Plaintiff’s parents interes, if any, in the Rucker
property was not even mentioned by the trid judge on the record or in the judgment of divorce. The
trid judge merely found that any interest plaintiff had in the Rucker property was awarded to defendant.

Next, plaintiff arguesthat the trial judge abused his discretion by issuing the September 1, 1995,
commitment order. We disagree.

A parent may be jalled for civil contempt of court for falure to pay support, MCL 552.631 et
seg; MSA 25.164(31) et seq, and see Cullimore v Laureto, 66 Mich App 463; 239 NW2d 409
(1976), but only if other remedies appear unlikely to correct the payer’s falure or refusd to pay
support. MCL 552.637; MSA 25.164(37); Mead v Batchlor, 435 Mich 480, 505; 460 Nw2d 493
(1990); Deal v Deal, 197 Mich App 739, 743; 496 NW2d 403 (1993).

Asauming plaintiff logt his job at the end of May or the beginning of June of 1995, he il had the
ability to pay child support between February of 1995 and June of 1995. However, except for the
payment of $200 in child support in February of 1995, plaintiff completely refused to pay child support.
Paintiff was ordered to pay support, had the ability to do so and completely refused to support his
children. Further, plaintiff had notice that contempt proceedings were being brought againgt him and he
was provided an attorney. As to the question of whether other remedies would have been likely to
correct plaintiff’s refusa to pay child support, this seems unlikely because even repeated incarcerations
faled to compd plaintiff to pay support. Under these circumstances, we find that the trid judge did not
abuse his discretion in entering the contempt order. Deal, supra at 743; Wellsv Wells, 144 Mich App
722, 732; 375 NW2d 800 (1985).



Lagily, we rgject plaintiff’s clams that two of the lower court judges assgned to this case were
biased or prejudiced againgt him. Plaintiff has failed to establish actud bias or prgudice on the part of
these judges. MCR 2.003(B)(1); Cain v Dep't of Corrections, 451 Mich 470, 495; 548 Nw2d 210
(1996); Mourad v Automobile Club Ins Ass'n, 186 Mich App 715, 731; 465 NW2d 395 (1991).

Affirmed in part, reversed in part, and remanded to the trid court for proceedings consstent
with thisopinion. We do not retain jurisdiction.

/9 Stephen J. Markman
/9 Gary R. McDondd
/s Mark J. Cavanagh

1t should be noted that many of the trid judge's comments indirectly related to the best interests
factors. For example, the trid judge found that plaintiff loved his children. This comment obvioudy
would have been rdevant under the category of the love, affection, and other emotiond ties existing
between the parties involved and the children. Moreover, the trid judge found that plaintiff was jobless
and homeless. These findings might be included under the factor relating to the capacity and disposition
of the parties involved to provide the children with food, clothing, medica care and other materid
needs. However, bascdly, the trid court awarded legd and physicd custody of the children to
defendant without specificaly considering on the record the factors contained in MCL 722.23; MSA
25.312(3) or stating a conclusion as to those factors.

2 In his statement of the issues presented, plaintiff aso argues that the tria judge's order requiring him to
post a $1,000 bond with every motion he filed is unconditutional and outside the trid judge's
jurisdiction. However, plaintiff does not argue the merits of these pogtions in the body of his brief.
Under these circumgtances, plaintiff has effectively abandoned these clams. People v Kent, 194 Mich
App 206, 209-210; 486 NW2d 110 (1992).

% Plaintiff’ s motion to waive appdlate fees on the grounds of indigency was aso denied by this Court for
smilar reasons.

4 Comparing the divorce judgment and the requirements of MCL 552.15; MSA 25.95(5), we can
discern no impropriety. Further, plaintiff provides no authority in support of his pogtion that because
there was no finding by the trid court that plantiff was employed, the “income withholding order”
should be stricken from the judgment of divorce. Therefore, he has abandoned this issue on appedl.
Isagholian v Transamerica Ins Corp, 208 Mich App 9, 14; 527 NW2d 13 (1994). HPaintiff aso
appears to argue that the order of income withholding provision should be struck from the judgment of
divorce because it changes his address from the marital residence on Rucker Road to his parents house
on Shurley Drive. However, the income withholding order provision does not even refer to plaintiff's
home address. Even if it did, the remedy would not be to drike the entire provison, but, rather, to
smply amend the provision to reflect the correct address. We note that the “change of address’
provison contained in the judgment of divorce does indicate that plaintiff’s home is address is the
Shurley Drive resdence. We can discern no prejudice to defendant from this provison. Plaintiff,
himsdf, repeatedly used this address on documents filed with the trid court. Furthermore, plaintiff’s



right to list the Rucker Road property as his home address was extinguished upon the entry of the
judgment of divorce because the Rucker Road property was awarded to defendant.

® Although plaintiff argues thet it is reversible error for the tria court to fail to make findings of fact on
each of the dimony factors, he has provided this Court with no case law or other authority to support
hisclam. Thisissue, therefore, is deemed abandoned on apped. In re Powers, 208 Mich App 582,
588; 528 NW2d 799 (1995). It should be noted that some of the cases indicate that the aimony
factors “must” be considered when relevant (see Sparks v Sparks, 440 Mich 141, 159; 485 Nw2d
893 (1992), while other cases indicate that the trid court “should” make specific findings of fact
regarding the relevant factors (see Demman v Demman, 195 Mich App 109, 110-111; 489 Nw2d
161 (1992) and lanitelli v lanitelli, 199 Mich App 641, 642-643; 502 NW2d 691 (1993).
However, in Lee v Lee, 191 Mich App 73, 80; 477 NwW2d 429 (1991), this Court indicated that it did
not believe that “the court’s fallure to specifically sate its findings regarding each consideration requires
reversal where our review of the record indicates that we would not have reached a different result.”



