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PER CURIAM.

Paintiff gppedls from an opinion and order granting defendant’s maotion for summary dispostion
pursuant to MCR 2.116(C)(7) in this premises liability action. We affirm.

On Augusgt 20, 1994, while he was vidting one of defendant’s stores in Colina, Cdifornia,
plantiff’s hand was dlegedly injured when a stack of large plastic garbage cans fell and struck him.
Plantiff filed his first negligence action against defendant in Wayne County Circuit Court.* Thetria court
declined to exercise jurisdiction, indicating that a Cdifornia court was the proper forum in which to
resolve plaintiff’s negligence action. Plaintiff did not apped this ruling.

Plantiff filed a second premises liability action against defendant in Oakland Circuit Court? In
that action, the tria court likewise declined to exercise jurisdiction on the basis of forum non conveniens,
holding that a Cdlifornia court was the proper forum in which to litigate plaintiff’s premises liability dlaim.
Again, plantiff did not gpped this ruling.

When plaintiff findly filed suit in Cdifornia, the action was dismissed because he failed to file his
complaint within Cdifornid s one-year Satute of limiteations.

Haintiff then filed the ingtant action in Oakland Circuit Court, dleging facts subgtantialy smilar
to those in his previoudy dismissed Michigan lawsuits againgt defendant, as well as an identica basis for
recovery. The trid court granted defendant’'s motion for summary disposition pursuant to MCR
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2.116(C)(7), dating, “A decison to the contrary would dlow the plaintiff to profit from his multiple
filings from which he had a plausible remedy, namdy seeking his gpped as of right from one of the three
trial court decisons rendered asto thisincident.” Paintiff now gppeds.

Although the parties raise numerous issues concerning the doctrines of res judicata, collaterd
estoppd, and forum non conveniens, resolution of this gpped is actudly a quite Smple metter. The true
issue here concerns plaintiff’s ability to collaterdly attack the trid court’s previous find order declining
jurisdiction on the bass of forum non conveniens in lower court number 95-501963-NO, the firgt
negligence case that plaintiff filed in Oakland Circuit Court. As we gather from his brief, plantiff's
primary purpose in filing this gpped is to convince this Court of the error underlying the order of
dismisa in this previous case. However, a decison of a court having jurisdiction is find and cannot be
collaterdly atacked. In re Waite, 188 Mich App 189, 197; 468 NW2d 912 (1991); SSAircraft Co
v Piper Aircraft Corp, 159 Mich App 389, 393; 406 NW2d 304 (1987). Without question, the trial
court in lower court number 95-501963-NO had jurisdiction to decide the forum non conveniens issue,
and plaintiff does not argue otherwise.

Moreover, contrary to his argument, plaintiff could have filed an apped as of right from the trid
court’s order granting defendant’s mation to dismiss for lack of jurisdiction in lower court number 95
501963-NO. See, e.g., Hamann v American Motors Corp, 131 Mich App 605, 607; 345 NW2d
699 (1983). Paintiff chose not to do so, thereby alowing the order declining jurisdiction to become
findl.

Findly, we find support for our decison to affirm in the following language from Curry v
Detroit, 394 Mich 327, 333; 231 NW2d 57 (1975):

If the double filing is dlowed in this case, it follows that any possble “find”
adverse ruling can be likewise circumvented. Severa questions then call for answers.
For ingtance, how long after the first adverse decison may one wait before filing another
complaint and how many such complaints can be filed?

Jones v Chambers, 353 Mich 674; 91 NW2d 889 (1958) said where issues
of law “have been findly decided by a court of competent jurisdiction in one legd action
which are essentid to the maintenance of another legd action, it is universdly held that
the second action mugt fail.” Accordingly, this second action must fail.

Affirmed.

/9 Janet T. Neff
/4 Peter D. O’ Connell
/9 Robert P. Young, Jr.

! Lower court No. 95-519262-NO.



2 ower court No. 95-501963-NO.



