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PER CURIAM.

Paintiff appeds as of right from the trid court’s order granting defendants mation for summary
disposition under MCR 2.116(C)(10). We &ffirm.

Paintiff visted a friend, Rondd Gering, at the Southland 11 Apartments, which are owned by
Sdigman & Associates, Inc. As he left Gering's gpartment, plaintiff walked across the porch, down the
gdeps and across the firg section of the adjoining sdewak. Haintiff had made his way across
approximately one-third of the second section of the sdewak when he heard Gering cdl to him.
Plaintiff stopped, turned and took a step back toward the apartment.  Plaintiff’s right foot caught the
edge of the firs sdewak section, causing hisright ankle to twist. Paintiff fell off the sdewak onto an
adjacent area of dirt and grass.

Faintiff filed suit againg defendants, aleging that the sdewak was defective because of an
uneven gap between the first and second sections of the sidewak and because there was a sgnificant
drop-off next to the Sdewak caused by eroson. In granting defendants motion for summary
disposition, the trid court ruled “that the height disparity is diminious [9d], if at dl, and certainly doesn't
rise to alevel of a defect, let done an unreasonable defect.” Plaintiff gopedls, arguing that summary
disposition was inappropriate because a genuine issue of materia fact exists concerning whether the
uneven gap between the sdewak sections and the drop-off next to the Sdewak created an
unreasonable risk of harm. We disagree.



This Court reviews de novo atrid court’s decision regarding a motion for summary disposition.
Baker v Arbor Drugs, Inc, 215 Mich App 198, 202; 544 NW2d 727 (1996). In determining whether
summary disposition was properly granted under MCR 2.116(C)(10), we examine the entire record,
including pleadings, affidavits, depositions, admissons, and other documentary evidence, and construe
al reasonable inferences arigng from the evidence in a light mogt favorable to the nonmoving party.
Henderson v Sate Farm Fire & Casualty Co, 225 Mich App 703, 708; 572 NW2d 216 (1997).
The motion may be granted when, except with regard to the amount of damages, there is no genuine
issue regarding any materia fact and the moving party is entitled to judgment as a matter of law. Id.

As asocid guest of one of defendants tenants, defendants owed to plaintiff those duties owed
to an invitee with regard to the common areas of the apatments. Petraszewsky v Keeth (On
Remand), 201 Mich App 535, 540-542; 506 NW2d 890 (1993). A premises owner has a duty to
exercise reasonable care to protect invitees from an unreasonable risk of harm caused by a dangerous
condition of the premises that the owner knows or should know the invitees will not discover, redize, or
protect themselves againg. Bertrand v Alan Ford, Inc, 449 Mich 606, 609; 537 NW2d 185 (1995).

However, where a condition is open and obvious, the scope of the premises owner’s duty may
be limited. Id. at 610. If te condition creates a risk of harm only because the invitee does not
discover the condition or redlize its danger, then the open and obvious doctrine will cut off ligbility if the
invitee should have discovered the condition and redized its danger. Id. at 611. On the other hand, if
the risk of harm remains unreasonable, despite its obviousness or despite knowledge of it by the invitee,
then the circumstances may be such that the invitor is required to undertake reasonable precautions. 1d.
Whether a danger is open and obvious depends on whether an average person of ordinary intelligence
could reasonably be expected to discover the danger and the risk presented upon casua inspection.
Novotney v Burger King Corp (On Remand), 198 Mich App 470, 474-475; 499 NwW2d 379
(1993).

Here, plantiff testified in his depostion that he had visted Gering's gpartment on severd
occasions and had taken the same path to the apartment. The photographs supplied by plaintiff clearly
reved that the condition of the sdewak and abutting lawn was discoverable upon a causd ingpection.
Moreover, there is no evidence that the risk of harm remained unreasonable despite its obviousness.
Rather, this case amply involves a plaintiff who did not watch where he was waking and consequently
became injured. There being no genuine issue of materia fact for the jury, the trid court properly
granted summary disposition to defendants.

Affirmed.
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