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Before Markman, P.J., and Hoekstra and Saad, J.J.
PER CURIAM.

In this defamation case, plaintiff appeds as of right and we affirm the trid court’s order granting
defendants summary digposition pursuant to MCR 2.116(C)(8) and (10).

To demondrate ligbility for defamation, a plaintiff must prove the following dements: (a) afdse
and defamatory statement concerning plaintiff; (b) an unprivileged publication to a third party; (c) fault
amounting to at least negligence on the part of the publisher; and (d) either actionability of the statement
irrespective of specia harm (defamation per se) or the existence of specia harm caused by publication
(defamation per quod). Postill v Booth Newspapers, Inc, 118 Mich App 608, 618; 325 Nw2d 511
(1982). Once a plaintiff has met his burden as to these common-law eements, a defendant introduces
evidence on his defenses of truth or privilege. Id.

Here, regarding the requisite fault, plantiff admits in his brief that he “must satify the actud
madice gandard.” Actua malice means that the defamer published the statement with knowledge that it
was fase or with reckless disregard of whether it was false or not. Id. at 623. Actud maice must be
shown by clear and convincing evidence, and the question of whether the evidence is sufficient to
support afinding of actud mdice isaquestion of law. Garvelink v The Detroit News, 206 Mich App
604, 608; 522 NW2d 883 (1994).

Here, the trid court properly dismissed dl the defamation clams againg dl the defendants:



Dragovic and Witeck. Plantiff failed to present any evidence that the statements attributed to
Dragovic and Witeck were made with actud maice. To the contrary, both Dragovic and Witeck
produced evidence to establish that their statements regarding plaintiff’s improper handling of body parts
and improper release of bodies for buria were documented contemporaneoudy with the aleged events.
Importantly, plantiff admitted in his depogtion that he did not know whether Dragovic and Witeck
believed the truth of these satements. We are not persuaded by plaintiff’ s argument that Dragovic and
Witeck knew that plaintiff was not personaly respongble for preparing the bodies for rlease. Plaintiff
has admitted that he had supervisory responsbility over these cases. Under these facts, plaintiff cannot
establish actual malice as to these two defendants.

Janet Wilson and the Detroit Free Press. Paintiff cannot establish actud mdice agang
these defendants.  Wilson made reasonable inquiries into the veracity of the article' s statements about
plantiff. Further, the statements pertaining to the alegedly defamatory headline and plaintiff’ s possesson
of a camera a autopsies were shown to be subgtantiadly true and, therefore, cannot be the basis of a
defamation clam. Fisher v Detroit Free Press, Inc, 158 Mich App 409, 414; 404 NW2d 765
(1987). The other gatements in the article are privileged under the fair reporting satute as “fair and
true’ reports of public record information. MCL 600.2911(3); MSA 27A.2911(3); Northland
Wheels Roller Skating Center, Inc v Detroit Free Press, Inc, 213 Mich App 317, 325; 539 NW2d
774 (1995).

We decline to assess sanctions because, though plaintiff's case is weak, we are not convinced
that this apped is vexatious under MCR 7.216(C)(1)(a).

Affirmed.
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