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Before Saad, P.J., and Jansen and Hoekstra, JJ.

HOEKSTRA, J. (concurring.)

| agree with the mgority’s resolution of issue Il and its ultimate conclusion to affirm defendant’s
convictions, however, | part company from the mgority in its analyss of issue | because | do not find
that the record supports its conclusion that the tria court abused its discretion in declaring a migtrid.
My review of the record indicates that the missing attorney, the origind defense counsdl appointed to
this case, was well acquainted with the facts of this case and the possible defense theories. The record
reveals no reason to believe that the other counsdl present in the courtroom on the tria date in question
were there to assume defendant’s case without delay or further inconvenience to the twice-recdled
jurors. Indeed, the record implies that the other counsd were there merely for the purpose of providing
the trid court with an explanation for the absence of defense counsd. Although the trid court faled to
cregte a clear record of the proceedings, its decison to declare a midrid in this case dready fraught
with delays and inconveniences does not, in my opinion, rise to the leve of a decison made without
judtification or excuse. See People v Ullah, 216 Mich App 669, 673; 550 NW2d 568 (1996)
(describing when an abuse of discretion exists).
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