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MEMORANDUM.

Paintiff gppeds by leave granted a decison on remand by the worker’ s compensation gppd late
commisson (WCAC) dismissing her gpped for falure to file the transcript within Sixty days of the filing
of the clam of review, MCL 418.861a5); MSA 17.237(861a)(5). Plantiff notes that this
nonjurisdictional statutory provison grants the WCAC discretion to dlow the late filing of a transcript
“for a sufficient cause shown.” Paintiff clams that under the circumstances of the case, the WCAC
abused its discretion in failing to dlow thefiling of her eight-day late transcript.

Inits origind decison, the WCAC mgority gpplied its strict enforcement policy to the statutory
time limit for the filing of the transcript.  See, generdly, Marshall v D J Jacobetti Veterans Facility
(After Remand), 447 Mich 544, 550, n 9; 526 NW2d 585 (1994). Following the initid denid of
plantiff’s application for leave to apped by this Court, plaintiff’s motion for rehearing was granted and
the case remanded to the WCAC for recondderation in light of Laudenslager v Pendell Printing, Inc,
215 Mich App 167; 544 NW2d 721 (1996)." On remand, the WCAC magjority exercised its
discretion and again denied plaintiff’s motion for an extenson of time to file the transcript and dismissed
plantiff’s gopedl. The mgority found dipogtive plantiff’s counsd’s falure to explan why he did not
monitor the preparation of the transcript. Commissioner James J. Kent dissented arguing that the
magority abused its discretion under the circumstances of the case in falling to dlow the eight-day late
filing of the transcript.

* Former Court of Appeds judge, sitting on the Court of Appeals by assgnment.
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Laudendlager is a precedentidly binding opinion of this Court which we find to be controlling.
For the reasons dated in the dissenting opinion by Commissioner Kent, we hold that the WCAC
abusad its discretion in failing to alow the late filing of the transcript.

Reversed and remanded with ingructions to reindate plaintiff’s gpoped. We do not retain
jurisdiction.

/9 Richard Allen Griffin
/9 HildaR. Gage
/9 Robert J. Danhof

! In Laudenslager, this Court held that the WCAC's decision to dismiss an apped is reviewed for an
abuse of discretion. This Court held that the doctrine of substantia compliance applied to “briefing and
other procedura deadlines in worker’'s compensation cases” |d. at 171. The Laudenslager Court
held that while the number of days by which a deadline was missed is not necessarily controlling, “the
length of the delay is a consideration to be taken into account together with other relevant factors, such
as the reason for the delay and the existence of any resulting prgudice” Id. at 171.



