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MEMORANDUM.

Defendant was convicted in a bench trid of firs-degree crimind sexud conduct, MCL
750.520b(1)(c); MSA 28.788(2)(1)(c), kidnapping, MCL 750.349; MSA 28.581, and aggravated
saking, MCL 750.411i(2)(b); MSA 28.643(9)(2)(b). He appedls as of right and we affirm.

Defendant first argues that he was denied effective assstance of counsd at tria because defense
counsd falled to contact or otherwise investigate certain potentia witnesses. To establish a clam of
ineffective assstance of counsd, a defendant must demondrate that counsel’ s performance fell below an
objective standard of reasonableness and that, but for counsd’s deficient performance, a reasonable
probability existed that the outcome of the triad would have been different. People v Pickens, 446
Mich 298, 302-303; 521 NW2d 797 (1994). Having reviewed defendant’s claims, we find that
counsd’s failure to contact or investigate potentia witnesses Richard Myles or Sue Wycowski did not
deprive defendant of valuable evidence that would have substantialy benefited defendant in his bench
trid. People v LaVearn, 448 Mich 207; 528 NW2d 721 (1995); People v Caballero, 184 Mich
App 636, 642; 459 Nw2d 80 1990). Accordingly, defendant has not established entitlement to
gopdlae reief on thisbasis.

Next, defendant asserts that he was denied afair tria because the prosecutor improperly shifted
the burden of proof to him during closing argument. Given that a timely objection was not made to the
chdlenged comments, review is precluded unless falure to congder the issue would result in a
miscarriage of judice. People v Sanaway, 446 Mich 643, 687; 521 NW2d 557 (1994). After
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reviewing the prosecutor’s closng argument in its entirety, we conclude that the challenged statements
were a proper comment on the vaidity of defendant’s defense and lack of corroboration. See People
v Fields, 450 Mich 94; 538 NW2d 356 (1995).

Affirmed.
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