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Before: Cavanagh, P.J., and Neff and White, JJ.
PER CURIAM.

Plantiff appeds as of right the trid court’s grant of defendant’s motion for directed verdict in
this negligence action arising from an automobile accident. We reverse and remand for anew trid.

Pantiff tegtified that on August 30, 1994 a around 4:15 p.m. she was traveling from one of her
jobs to a second job, on a route she had travelled often before. Plaintiff was nineteen years old at the
time. She was driving a 1988 Pontiac 6000 LE in a southwesterly direction on Woodland Outer Drive,
in the right-mogt lane, i.e,, dong the curb. Plaintiff tedtified that she aways trested Woodland Outer
Drive as having two westbound lanes. She tedtified that she was done, driving the speed limit of 25
miles per hour, and looking straight ahead. The pertinent portion of Woodland Outer Drive has athree-
way stop, after which the road curves and later straightens as it gpproaches the entrance to Kohl’'s
where the accident occurred. Plaintiff tedtified that just beyond the three-way stop and before the road
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curved, she observed Schut's vehicle coming up to the stop sign and stopping at the Kohl’s entrance,
but that as soon as she reached the curve in the road she could no longer see Schut’s vehicle. Plaintiff
tedtified that after observing Schut's vehicle before the road curved, no vehicles pulled out from the
Kohl’ s entrance a which Schut was stopped. Plaintiff testified that she did not see Schut’s vehicle again
until it dammed into the passenger Sde of her vehicle as she passed the Kohl's entrance. The impact
from Schut's vehicle pushed plaintiff’s vehicle into the oncoming lane of traffic driving northeast, and
plantiff was hit head-on by athird vehicle.

Schut testified that on the date in question she was driving a Mustang and had been shopping a
Kohl's. She tedtified that she had graduated from high school severd months before. Schut’s trid
testimony regarding where she stopped before pulling out of Kohl’s and how many times she stopped
was equivoca and at times less than clear. Schut testified that her memory would have been fresher a
her deposition, and excerpts of her deposition read by defense counsd at trid support that, while Schut
did not remember precisely where she stopped in relation to the stop bar, she was very clear that, even
after pulling forward and stopping a second time, she Hill did not see plaintiff coming. Schut's trid
testimony, when congdered in its entirety, supports that conclusion aswell.*

Gary McDondd, plaintiff’'s expert in accident recongtruction, testified by video deposition that
he reviewed the police accident report, went to the scene and took measurements and photographs,
and gave a deposition. He took the photographs on September 25, 1995, more than one year after the
accident. After taking the photographs, he constructed the scale drawing that was being used at the
video deposition and was later used at trial. McDondd's photographs included views from 100, 250
and 300 feet to the east of the Kohl’s driveway viewing west, and a view east from three feet behind
[driver’s location] the stop bar located at the Kohl’s exit from which Schut pulled out. McDonad
testified that the stop bar a that exit point is a two-foot wide painted white line on the road and is right
next to the stop sign. McDondd tegtified that al the photographs he took, including those taken from
the stop bar at the Kohl’ s exit, viewing east, were taken at a forty-four inch height, which is the sandard
driver’ s sight height above the road bed used by the Department of Trangportation for cars.

McDondd testified that a the Kohl’ s entrance in question, there are two lanes entering and two
lanes leaving, divided by a grassy median area. A “Kohl’s’ sgn fifty-four inches high Sts on the grassy
median. McDondd tedtified that the Kohl’s sgn was gpproximately one foot higher than the standard
measurement used for the line of sight of adriver of an ordinary vehicle. There were some shrubs to the
east of the Kohl’'s entrance. McDonadd testified that the police took no photographs or measurements
at the time of the accident.

McDonad tedtified that if the Schut vehicle is placed at the stop bar, and a Sight line is drawn
going in the direction plaintiff came from, a person in the Schut vehicle could only see eastward to a
point of gpproximately 125 feet, afigure arrived at if one measured to the centerline of Woodland Outer
Drive, i.e, to the double ydlow line separating the traffic going east from the traffic going eadt. If the
Y ost vehicle is postioned in the center of the westbound portion of Woodland Outer Drive, a driver in
the Schut vehicle can only see the Yodt vehicle at 100 feet. McDondd tedtified that if Schut were
stopped a the stop bar he did not think that Schut could have seen the Yost vehicle because “the
placement of the Kohl’s sgn and the foliage on the edge of the grass embankment causes avison
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obstruction.” McDondd aso testified that he did speed and acceleration cdculations. Assuming the
Schut vehicle acceerated twenty-five feet from the stop bar it would take 3.23 seconds to impact.
Using those cdculations, plaintiff’s vehicle, traveling a twenty-five miles per hour, would have been 118
feet away and not visble to Schut from the stop bar.

McDondd testified that if Schut had moved forward of the stop bar, her Sght line would have
reached further to the east and she wuld have seen further down the road. McDondd tedtified that
“gpparently” Schut did not look east again as she pulled out into Woodland Outer Drive. McDonald
opined that the cause of the accident was “the Schut vehicle falling to yied to the Yot vehicle” and
further testified:

Q. Do you have any view as to the placement of the sign at the stop bar and/or the
shrubbery growing, what, if any, causative effect that had in the accident?

A. The only causative effect would be as depicted as we see the drawing, if onewasto
stop a that position and your eyes would be limited to the corner of the Sgn in relaion
to a view to the eadt, then your sght limited — your sght distance is limited, that would
be based on the pogtion of avehiclein there in the Sght triangle, if you will. You can't
see through the sign or through the bushes so you have to put yoursdlf in a spot that you
can see.

Q. Doesthat require to [sic] proceed beyond where you' re required to stop at the stop
bar?

A. To get adistance beyond 125 fest, yes.

Q. Do you condder that to be an obstructed view for drivers coming out of that
driveway?

A. If you stop in the position to put your eyes a that position, yes, if you move up, no.

Q. So you have to move beyond where you're required to stop in order to see a
vehide coming.

A. Seeavehicle beyond 125 feet, correct.

Q. And the Schut vehicle, in your opinion, would have been beyond 125 feet | assume?
A. TheYos vehicle

Q. TheYos vehicle. | kegp confusng those two in my statement.

A. | believe that the vehicle would be — Now 125 feet isto centerline. Thisvehicle, as
you're seeing it right now, is gtting 118 feet, the Sght line goes across a an angle.
We' re taking 125 feet from the center, dong the centerlineis 125 feet.



So if one was dtting at this podtion where the Schut vehicle would have been just
looking through right on the corner of this Kohl’s sign just off of the edge of the foliage,
you can see down the road in the centerline where a vehicle could be 118 feet awvay
and you could not seeit.

On cross-examination, McDondd testified that he had not reviewed any deposition transcripts
or statements or talked to any witnesses, and that he did not know the exact location of the accident
other than that it occurred at the mouth of the intersection. McDonald testified that for his calculations,
he placed the Yost vehicle in the center of the westbound lane.? McDonald treated Woodland
Outer Drive as having only one lane in each direction, whereas plaintiff tedtified that the westbound
portion of the road was used as two lanes and she was in the right-most lane.

On re-direct, McDondd testified that plaintiff’s vehicle was fifty four inches high.

Defendant made amotion for directed verdict at the close of plaintiff’s proofs, arguing thet there
was adequate sght distance from a vehicle stopped at the stop bar. Defendant further argued that
McDondd testified that if Schut could not see adequately, she had a duty to pull forward in order to see
adequately before proceeding. Defendant dso argued that plaintiff’ s testimony regarding seeing Schut’s
vehicle supported this view.

Paintiff’s counsdl responded that the sght line defendant was relying on was measured to the
center of the westbound portion of the road, but plaintiff had testified that she had driven in the right-
mogt lane. Plaintiff’s counsd argued that the photograph defendant relied on, depicting a view from a
vehicle stopped at the stop bar, showed that plaintiff’s car was not in Schut’s sight line.

The trid court took the matter under advisement® and later granted defendants motion,
regarding causation alone”

We review the grant or denid of a directed verdict de novo. Meagher v Wayne Sate
University, 222 Mich App 700, 708; 565 NW2d 401 (1997). The trid court must consider the
evidence in the light mogt favorable to the nonmoving party, making al reasonable inferences in the
nonmoving party’s favor. This Court reviews dl the evidence presented up to the time of the motion to
determine whether a question of fact exised. Hord v Environmental Research Ingtitute of
Michigan, 228 Mich App 638, 641; 579 NW2d 133 (1998). If reasonable jurors could honestly have
reached different conclusons, neither the triad court nor this Court may subdtitute its judgment for that of
the jury. Hunt v Freeman, 217 Mich App 92, 100; 550 NwW2d 817 (1996). To defeat a directed
verdict motion, it is not necessary that the plaintiff establish that the defendant’ s negligence was the sole
cause of the plaintiff's injury. Brisboy v Fibreboard Corp, 429 Mich 540, 547; 418 NW2d 650
(1988). Liahility does not atach unless an actor’s negligent conduct is a proximate or legal cause of the
harm suffered. 1d. There may be more than one proximate cause of an injury. |d. Where severd
factors combine to produce an injury, one actor’s negligence will not be considered a proximate cause



of the harm unless it was a subgtantia factor in producing the injury. Skinner v Square D Co, 445
Mich 153, 165 n 8; 516 NW2d 475 (1994).

Paintiff’s theory of causation is that Schut stopped her vehicle a or near the stop bar but not
ggnificantly beyond it, and that defendants shrubbery and sign obstructed both Schut’s and plaintiff’'s
view which, in turn, resulted in Schut pulling her vehicle out of defendants premises and into plaintiff's
vehicle. Plaintiff argues that this theory is supported by the evidence she presented. We agree.

The trid court concluded that Schut clearly stopped at least once “beyond the stop bar,” and
that McDonad's testimony was that if she stopped beyond the stop-bar her line of vison was not
obstructed. Thetria court further noted:

We, of course, don't have any testimony, a least from her [Schut], as to how far
beyond it [the stop bar] she stopped. |If the evidence went no further than that, we
would 4ill have the inadequacy here because at that point we would be speculating
wildly as to whether she stopped just alittle bit or far enough in advance for it to make a
difference,

Officer McDordd didn't give us any parameters, he smply sad, if it wasin front of the
gop bar. | think we can dl agree that if it was some very minor distance, then his
concluson wouldn't be undermined. However, we don't have any evidence in that
regard, and we smply can’'t conclude that it was aminor distance rather than a sufficient
distance. We can't conclude either way.

We do not believe that Schut’s testimony regarding where she stopped was so precise as to
dlow only the inference that her forward-most stop was “beyond” the stop bar, or that, even if that
were the case, it necessarily meant that Schut’ s line of vision to Y ost’ s vehicle was unobstructed.

McDondd testified that the stop bar was two feet wide and “next to” the stop sign.  Schut
tedtified that she stopped “probably at the stop sign,” and that she thought she then moved forward to
See better, but that even after moving forward she il could not see plaintiff’s vehicle coming. Similarly,
plantiff tedtified thet, after entering the curve of Woodland Drive, she did not see Schut’s vehicle until
the collison. McDondd's photographs show that if Schut had been stopped with her front bumper at
the stop-bar, i.e., with her line of vison being three feet back of the stop bar, her view of the road
would have been obstructed by foliage, as McDondd testified. McDonald aso took a photograph
depicting Schut’s line of vison if moved forward of that point, and this photograph shows obstruction of
aportion of the road near the Kohl’s exit, and aso supports the concluson that a vehicle traveling west
in the right-most lane could likely not be seen while rounding the curve. Plaintiff testified thet the sign
and shrubbery obstructed her view of Schut’'s vehicle. This evidence supports the conclusion that the
same obgtructions prevented Schut from seeing plaintiff’s vehicle.

Moreover, the trid court overlooked that McDonad's measurements, photographs and video
deposition tesimony assumed that plaintiff had been driving in the center of the westbound side of
Woodland Outer Drive, which McDondd treated as one large lane, while plaintiff’'s undisputed



testimony was, and she apparently demonstrated on a diagram used at trid, that she was driving in the
right-most lane, i.e, the lane closest to the curb. Plaintiff’s counsel brought this to the attention of the
trid court when responding to defendants motion for directed verdict. McDonald's photographs,
which were introduced at trid, strongly suggest that, had he measured the sight lines to and from the
right-most lane, Schut's and plaintiff’s line of vison to each other's vehicles as plantiff neared the
Kohl’s entrance would have been more obscured than the photographs showed. The trid court aso
goparently misinterpreted or misgpplied plaintiff's testimony regarding seeing Schut's vehicle and
concluded based on this misinterpretation that Schut's vehicle must have been well ahead of the stop
bar. The trid court’s conclusion was gpparently based on McDonad's response to defense questions
that did not inform McDonad that plaintiff had seen the Schut vehicle just after she passed the three-
way stop, and not as she later approached the Kohl’s exit at which the accident occurred.®
McDondd' s responses could thus not be relied on in this regard.

Contrary to the trid court’s finding, when viewed in a light most favorable to plaintiff, plaintiff’s
evidence afforded a reasonable basis for the concluson that it was more likely than not that defendants
conduct was a cause in fact of the accident. Plaintiff presented substantia evidence that, even assuming
Schut did move forward after her initid stop, her line of vison was Hill at least partidly obstructed and
that, but for the negligently placed obstructions, this accident would not have occurred.

We reverse the trid court’s grant of defendants motion for directed verdict and remand for a
new trid. Regarding the two evidentiary issues plaintiff raises we direct that on retrid the trid court
reconsder the admissihility of plaintiff’s videotape under Lopez v General Motors Corp, 224 Mich
App 618; 569 NW2d 861 (1997), should plaintiff again seek its admisson. The issue concerning Dr.
Fitzgeradd should not arise again.

/9 Mark J. Cavanagh
/9 Janet T. Neff
/9 Helene N. White

! On direct examination, Schut testified in pertinent part:

Q. And when you were leaving the — when you finished your shopping, can you tdl us
what you did from then on?

A. | was — | was going to leave Kohl's, turning left, which iswest [Sic northeast]. And
when | was turning, | stopped, looked both ways, and then when | turned out, | —

* * %

A. And that’s when the accident happened. | looked both ways. | did not see her
coming.



Q. Didyou stop at the stop bar?
A. Yes | did. Yes, | did.
Q. And what, and you — then you looked? What — tell us how you looked.

A. | — 1 probably looked to my left first, looked to my right, and looked to my left
again, and then | went. And it's kind of hard to see a that point, but | didn't see
anything coming ather, s0—

. What —did you — it's kind of hard to see, did you say?
. Correct.

. But you did look to your left?

. Yes | did.

. And you didn’t see anything coming?

. No, | didn’t.

. And you looked to your right?

. Correct.

Q

A

Q

A

Q

A

Q

A

Q. Did you see acar coming there?

A. Not at — | fdt that | could leave, that | could turn. | might have, but —
Q. You—the car — you mean you dill thought you could safely pull in —
A. Yes

Q. —ahead of that — any car that was coming from your right or the left?
A. Correct.

Q. And then what did you do then?

A. When | went to turn, | was hit. That's what.

Q. You —you haveto tak louder. | can hardly hear you.
A

. When | turned left, that’s when | was hit by the other car.



Q. Did you see the — did you see the car coming in a —in a lane nearest you,
the lane going west before you hit it?

A. No. | —| never saw acar at all.
Q. Until the actual collison?

A. Correct. [Emphasisadded.]

On cross-examination, defense counsdl asked if Schut recaled testifying a a deposition some

ten months before trid. Schut responded affirmatively. Defense counsdl proceeded:

Q. If you sad something different and | showed you the transcript of what you said in
January of this year, would you think that the transcript is more accurate because your
memory was more fresh a the time?

A. Yes

Q. Did you have a chance to review your transcript before your testimony this

morning?
A. No.

Defense counsdl later questioned Shut regarding her deposition testimony:

Q. At one point in your depostion, | want to see if this refreshes your memory, the
question was follows [dC]:

BY MR. HENKE:
Q. ‘Sothefirgt stop you made wasjust in front of ?
A Wedl, probably directly at the sop sgn.’
Do you recdl that testimony?
A. Yes
Q. And do you dso recdl testifying that you made a second stop after that?
A. Yeah. | thought | had moved up aways so | could see better.

Q. And the question on Page 17 was, ‘Do you recall where you made your second
stop in relationship with the stop sign?



And your answer was, ‘ Probably no.’

But during your deposition, you said you recdled making a second stop, but you
couldn’t say wherethat second stop was?

A. Correct.
Q. Obvioudy, it'sforward of the stop Sign because you didn’t back up, did you?
A. Right.

MR. SAWYER: Are we — are we reading from the deposition or — what are
you doing now?

MR. HENKE: No. I'masking aquestion. I’m asking a question.
MR. SAWYER: Oh, dl right.
BY MR. HENKE:

Q. And then | asked you when — whether or not you made a third stop before making
your left-turn, and you answer was, ‘You didn't recall.” True?

A. Correct.

Q. So you made at least two stops; one at the stop sign, pulled forward, but not sure
how far forward, and then you're not sure if you made athird stop or not?

A. Correct.
Q. On Page 18, you were asked the following question:

Q. ‘Do you recdl a this point in time if you had any vison obstruction when
you looked to your |eft at that second stop?

Your answer was, ‘| can't say for sure” Do you recdl that testimony?
A. (No verba response).
Q. Do you want to — do you want to look at the transcript? Would that help you?
A. | thought for sure | would have said that | couldn’t see well because of —

Q. Takealook at Page 18, Line 11, the question reads:



Q. ‘Do you recdl a this point in time if you had any vison obstruction when
you looked to your left at that second stop?

Your answer is, ‘| can't say for sure’

A. Oh, the second stop. | went — I know the firgt time | couldn’t see well.
Q. Okay.

A. Thesecond timel never saw her coming still, so—

* k% %

Q. You were asked [at deposition], ‘Do you recdl how far you could see down the
roadway when you looked to your left at the second stop?

The answer was, ‘No.’
A. Correct.

Q. And the next question was, ‘And you don't recall where you made that second
stop; isthat true?

Theanswer is, ‘Yeah!
A. That's correct.

Q. Sothe bottom line, | guess, of your testimony today is you know you mede at least
two stops, you're not sure if you made athird stop; correct?

A. Correct.
Q. Thefird isa the sop Sgn?
A. Correct.
Q. The second stop is some distance forward from that?
A. Yes
On re-direct Schut testified in pertinent part:

Q. From what | understand, though, you did look to — you stopped at the stop bar on
the — on the Street at the stop Sign?
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Correct.

And you did look to your left?
Yes.

Or to the east?

Yes.

And you didn’t see anything?

> o »>» O » O >

No.

Q. And you did not see the car coming from your left until you actudly collided with it;
right?

A. Correct.

2 McDonad further testified while being questioned by defense counsa!:

Q. Were you aware that Jamie [dc] Schut testified in her deposition that she stopped
on more than one occasion and made more than one observation at that area?

A. No.

Q. Do you recdl tedtifying that you didn't try to measure the view from the stop bar
because there was [9c] severd factors involved, | think one statement you advised me
during your deposition, that it was questionable in its interpretation as to whether or not
the person would be stopped where the person’s over the stop bar or the front
bumper’s at the stop bar or whether the tires of the vehicle are at the stop bar?

A. That's correct.

Q. Inthis casg, if the driver stopped with the vehicle positioned so that the driver is
positioned directly over the stop bar and the vehicle traveling — Go ahead and make that
move there.

A. Approximately something like that.

Q. Okay. Andif the Yost vehicle was traveling eastbound in the center of that lane,
how far back could the driver see at that —with those two points?
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MR. SAWYER: Traveling west bound, you said eastbound.
Q. Travding westbound.

A. ....If you move the Schut vehicle forward to where the driver would be gtting on
the stop bar or above it looking to the eadt, then we creste another sight triangle which
would give you a distance to the centerline of 230, it would be 230 feet. If you put the
vehicle, the Yogt vehicle, again in the center of the westbound lane, then you could
see that vehicle at gpproximately 185 feet.

Q. How far did you have to move the vehicle forward back at this location here?
A. Fromtheorigind?
Q. From the origind pogtion.
A. Approximately six, maybe seven fedt.
Q. Okay. What if we cut that in haf and move that vehicle forward let’ s say 3 Vieet?
A. ....If you put the vehicle again in the center of the roadway —
MR. SAWYER: Center of the— not the roadway.

THE WITNESS. Excuse me. —the center of the westbound lane of travel, that
distance on the centerline comes up to 150 and the front of the vehicle would be
approximately 125.

Q. And from your earlier testimony, | understood that you want at least 100 feet of
sght distance?

A. Based on a 25-mile-an-hour—
Q. Zone?
A. --speed limit, correct. [Emphasis added.]

3 Plaintiff’s counsdl further argued that:

... and adso we know that a car is coming from here [from the west, eastbound on
Woodland Outer Drive]. And | think — | can understand how the accident happened.
Jayme Schut looked to the right [west], and saw a fair distance, but no vehicle. She
then looked to — to her left. She then went to her right and saw another vehicle
proceeding in this direction that [sic] she had enough room, she decided, to pull around
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and make the left-hand turn. And she probably then kept her eye on the gpproaching
vehicle and never looked back and saw the vehicle until she hit it. And neither vehicle
saw the other till they collided.

4 Thetrid court noted:

My concern, frankly, is[McDondd' g testimony that, at the stop bar, there were visud
obgtructions, but that, if you pull dightly ahead of the stop bar, there were not any visud
obstructions.

The fact that there were obstructions which didn't necessarily totaly obscure the car
doesn't mean, | think, that the defendant is exonerated. It's a Stuation of having the
potentid for a par of causes, an inattentive driver, and inattentiveness perhaps
exacerbated by the obstructions. If tha's the dtuation, then we've got arguable
negligence by multiple defendants and the jury will have to decide whether there are
multiple causes.

However, Mr. McDondld, | recal, and that's what | want to check to see, dso said
that pulled ahead of the stop bar some minor distance there were no such obstructions.

> Thetria court’s opinion, read from the bench, stated in pertinent part:

At severd pointsin histestimony . . . Mr. McDonad is asked, if in his judgment, based
upon his expertise, his ingpection of things, and his review of metters, the configuration
of stop Sgn, et cetera, resulted in a visud obstruction which at least contributed to the
callison of the Schut and Y ost vehicles.

Mr. McDondd very carefully answers that question every time it's asked of him. He
says, ‘Yes, if Ms. Schut stopped at the stop bar, and then after stopping there, without
stopping any more, drove out of the parking lot into Woodland Drive’

At one point he actudly says in so many words, ‘If she stopped beyond the stop bar,
then there was [sic] no visud obstructions which contributed to this particular accident.’

* % %

Ms. Schut tedtified yesterday, as wel as in her depostion, there wasn't any
contradiction, that she did stop at the stop bar, but that she also stopped at least once,
and perhaps twice, a some distance beyond the stop bar. Since she's not sure whether
she stopped three times or a total of two, | will — giving the evidence with the most
favorable congtruction, conclude that there were only two stops.

However, two stops clearly undermines the testimony of Officer McDondd that there
was a visud obstruction because he clearly says, there was, if, but only if, she stopped
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only a the stop bar. He specificaly said, if she sopped ahead of the stop bar, beyond
it, there wasn't a contributing visua obstruction. Wdl, we have her testimony thet,
indeed she did stop at least once beyond it.

We, of course, don't have any testimony, at least from her, as to how far beyond it she
stopped. If the evidence went no further than that, we would sill have the inadequacy
here because at that point we would be speculating wildly as to whether she stopped
just alittle bit or far enough in advance for it to make a difference.

Officer McDondd didn't give us any parameters, he amply sad, if it was in front of the
sop bar. | think we can dl agree that if it was some very minor distance, then his
concluson wouldn't be undermined. However, we don't have any evidence in that
regard, and we smply can’'t conclude that it was aminor distance rather than a sufficient
distance. We can't conclude either way.

And the opinion in Skinner vs Square D, saysistha when that is the choice available to
the Court, the Court can't arbitrarily make a choice which favors the plaintiff, because
there isn't any bas's upon which to make that choice.

But, indeed, we do have more evidence in this case, that is, the testimony of Ms. Y ost
in her deposition, but acknowledged on the witness stand to be correct. That a a
certain point on the roadway she saw the back end, at leadt, of the Schut vehicle.

Officer McDonad didn’'t have that information when he evauated this case. He was,
however, asked to respond to it when his de bene esse deposition was taken. At least
on Page 32, perhaps at other places, he responds to that and says, ‘If that’sthe case . .
. and of course Ms. Yost saysit isthe case, and is bound by her own testimony, . . .
there was aminimum of 155 feet vighility.’

In his opinion earlier on, 100 feet, as| recdl, was the minimum required for there to not
be a visud obdruction. In other words, what we have is the plantiff’'s expert
responding to the plaintiff’ s testimony, saying that that testimony leads to the concluson
that there wasn't a visua obstruction which contributed to anything here. W€ re not
dedling with drict ligbility. The fact that this configuration was located in such a way
that, if people did nothing more than what they had to do, which is stop at the stop sign,
there was avisud obgtruction, and it shouldn’t be that way, doesn't change the fact that
Ms. Schut did stop beyond it. 1t's uncontradicted that she did, and Ms. Y ost says she
saw enough of the car such that the expert himsdf saysis she had plenty of view.

® Defense counsd asked McDondd:

Q |If the plaintiff tedtified that she could see the Schut vehicle from the front of the
vehicle dl the way back, would that suggest to you that the Mustang that the Schut —
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that Jamie Schut was driving was in front of the Kohl’'s sgn? And let me give you a
further explanation.

| understood the plaintiff’s testimony to be that she could see that vehicle al the way to
the back to the front tire when Anna Y ost was some distance away back towards the
east.

A If you move the Schut vehicle to a spot where the rear of the vehicle would be in line
with the south end of the Kohl’s sign, then that would basicaly put the driver Stting over
top of the cross bar or the cross bar would be directly undernesth which would be the
second scenario that we brought up of 230 feet to the center.

McDonad was unaware of plaintiff’s tesimony that she saw the Schut vehidle after the three-way
stop and before the road curved, but that after the curve she could not seeit at al.

Because McDondd testified before trid, defense counsd’ s questions dso did not incorporate plaintiff’s
trid testimony that she saw the top of Schut’s vehicle a this point, and not the entire vehicle. [Emphad's
added.]
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