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PER CURIAM.

Maintiff appeds as of right from orders granting summary dispostion in favor of defendants, the
Arthur Lesow Community Center (“ALCC”) and the City of Monroe, pursuant to MCR 2.116(C)(10).
We dfirm.

FMantiff firsg argues that the trid court ered in granting the ALCC's motion for summary
disposition pursuant to MCR 2.116(C)(10). We disagree. We review de novo atrial court’s decison
on amotion for summary disposition. Michigan Mutual Insurance Co v Dowell, 204 Mich App 81,
86; 514 NW2d 185 (1994). A motion for summary disposition under MCR 2.116(C)(10) tests the
factua support for a clam. Michigan Mutual, supra, 204 Mich App 85. When considering a motion
for summary dispostion pursuant to MCR 2.116(C)(10), this Court must consider the pleadings,
affidavits, depositions, and other documentary evidence available to it and grant summary dispostion if
there is no genuine issue regarding any materid fact and the moving party is entitled to judgment as a
matter of law. 1d. at 85-86.

The decison of thetrid court indicates that the trial court did not determine whether plaintiff was
alicensee or an invitee @ the time of hisinjury. Rather, the trid court determined that, even if plaintiff
was an invitee, the ALCC 4ill could not be hdd liable for hisinjury. An invitor is not an insurer of the
safety of invitees, and his duty is only to exercise reasonable care for their protection. Williams v
Cunningham Drug Stores, Inc, 429 Mich 495, 500; 418 NW2d 381 (1988). The invitor must warn



the invitee of dangers of which he knows, and must inspect the premises to discover possible defects.

Kroll v Katz, 374 Mich 364, 373; 132 NW2d 27 (1965). The invitor's duty does not extend to
conditions from which an unreasonable risk cannot be anticipated or discovered with reasonable care,
or to dangers so0 obvious that an invitee can be expected to discover them himsdlf. Riddle v McLouth
Seel Products Corp, 440 Mich 85, 94; 485 NW2d 676 (1992); Kroll, supra, 374 Mich 373.

Furthermore, “[t]he mere existence of a defect or danger is not enough to establish liability unlessiit is
shown to be of such acharacter or of such duration that the jury may reasonably conclude that due care
would have discovered it.” Krall, supra, 374 Mich 373.

Our review of the affidavits of Darin Hoskins and Beverly Heck established that there was no
vigble defect in the floor where plaintiff suffered the injury. Both Hoskins and Heck attested that they
ingoected the floor after plaintiff's injury and found no defect. Additiondly, there were no prior
complaints that the floor was defective or hazardous. In response to the ALCC's motion, plaintiff
submitted the affidavit of his expert, Karl Greimel, who examined the property on November 1, 1996,
amost nine months after plaintiff'sinjury. While Greimd opined that the floor had deteriorated and lost
its spring in various pockets, he did not opine as to the level of deterioration on the day of injury, the
duration of the deterioration, and the floor’s character on the date of injury. In fact, Greime’ s affidavit
supports the ALCC's podtion that the defect was of such a nature that it did not have notice,
congtructive or otherwise, as he found soft areas on the court only through a*“careful inspection” nearly
nine months &fter the injury. Therefore, even if plantiff was an invitee on the premises, plaintiff falled to
creste a genuine issue of materia fact regarding the duration or character of the hidden defect such that
the ALCC knew or should have known of its condition through due care. Kroll, supra. Accordingly,
the trid court properly granted summary dispostion in favor of the ALCC pursuant to MCR
2.116(C)(10).

Faintiff next argues tha the trid court erred in granting the City of Monrog's motion for
summary dispostion pursuant to MCR 2.116(C)(10) on the ground that the City of Monroe did not
have possession and control of the premises at the time of plaintiff'sinjury. We disagree.

Premises liability is conditioned on the presence of both possession and control of the premises.
Kubczak v Chemical Bank & Trust Co, 456 Mich 653, 660; 575 NW2d 745 (1998); Merritt v
Nickelson, 407 Mich 544, 552; 287 NW2d 178 (1980). “Ownership is not dispositive. Possession
and control are certainly incidents of title ownership, but these possessory rights can be ‘loaned’ to
another, thereby conferring the duty to make the premises safe while Smultaneoudy absolving onesdlf of
responghility.” Merritt, supra, 407 Mich 552-553. A possessor of land is defined as.

(a) aperson who isin occupation of the land with intent to control it, or

(b) a person who has been in occupation of land with intent to control it, if no other
person has subsequently occupied it with intent to contral it, or

(c) aperson who is entitled to immediate occupeation of the land, if no other personisin
possession under clauses (@) and (b). [Merritt, supra, 407 Mich 552 (quoting 2
Restatement Torts, 2d, 8 328 E, p 170).]



Pursuant to the lease, the ALCC agreed to make al repairs and “to keep the premises safe and
in good order and condition at al times during the term of thislease” The terms of the lease provided
that the City of Monroe had the right to make capitd improvements and the right to inspect the
premises. However, the lease clearly gave the ALCC possession of the premises. Plaintiff falled to
present any evidence to raise a genuine issue of fact with respect to whether the City of Monroe had
possession and control of the premises at the time of plaintiff's injury. Accordingly, the trid court did
not err in granting summary disposition in favor of the City of Monroe pursuant to MCR 2.116(C)(10).

Affirmed.
/9 Martin M. Doctoroff
/9 David H. Sawyer
/9 E. Thomas Fitzgerad

! Summary disposition was granted in favor of dl defendants. Plaintiff has only appeded the dismissal
of the Arthur Lesow Community Center and the City of Monroe.



