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PER CURIAM.

Paintiff appeds as of right from the trid court order granting defendants motion for summary
disposition pursuant to MCR 2.116(C)(10). We affirm.

On gpped, an order granting or denying summary disposition is reviewed de novo. A motion
for summary disposition may be granted pursuant to MCR 2.116(C)(10) when, except with regard to
the amount of damages, there is no genuine issue of materid fact and the moving party is entitled to
judgment as a matter of law. Giving the benefit of reasonable doubt to the nonmovant, the tria court
must determine whether a record might be developed that would leave open an issue upon which
reasonable minds might differ. Moore v First Security Casualty Co, 224 Mich App 370, 375; 568
NwW2d 841 (1997).

To establish adverse possession, the clamant must show that its possession is actud, visble,
open, notorious, exclusve, hogtile, under cover of clam or right, and continuous and uninterrupted for
the statutory period of fifteen years. MCL 600.5801; MSA 27A.5801; West Michigan Dock &
Market Corp v Lakeland Investments, 210 Mich App 505, 511; 534 NW2d 212 (1995). Wherea
person possesses the land of another intending to hold to a particular, recognizable boundary regardiess
of the true boundary line, the possession is hogtile and adverse possession may be established. Gorte v
Dep't of Transportation, 202 Mich App 161, 170; 507 NW2d 797 (1993). To claim by adverse
possession, one must show that the property owner of record has had a cause of action for recovery of



the land for more than the statutory period. Kipka v Fountain, 198 Mich App 435, 439; 499 NW2d
363 (1993).

After carefully reviewing the record, we conclude that the trid court did not err in granting
defendants motion for summary disposition and denying plaintiff’s motion for summary digposition.
Even assuming that plaintiff satisfied dl the other requirements for obtaining title by adverse possession,
plantiff did not establish that she possessed the property at issue for the necessary fifteen-year period.

Faintiff acquired an interest in the land in 1983. Because she filed this lawsuit in 1996, plaintiff
could establish that the land had been held adversely for the requisite period only if she tacked on her
predecessors periods of holding. However, the tatutory period of possession necessary for obtaining
title by adverse possession is not fulfilled by tacking successve periods of possesson by different
persons in the absence of privity between those persons. Privity is established by inclusion by reference
to the claimed property in the instruments of conveyance or by parol references at time of conveyances.
Segel v Renkiewicz Estate 373 Mich 421, 425; 129 NW2d 876 (1964); see Connelly v
Buckingham, 136 Mich App 462, 474; 357 NW2d 70 (1984).

In her depogtion, plaintiff admitted that neither the deed conveying ownership to her husband
nor the deed conveying ownership to both of them contained any reference to the disputed strip of land.
She dso admitted that there had been no oral reference to the property at the time of the conveyances.
In addition, plaintiff’s counse Sipulated that there was no separate writing in existence conveying the
disputed land to plaintiff.' Plaintiff hes therefore not demonstrated privity of estate with her
predecessors in title. Segel, supra. Her clam of adverse possession fails because she has not shown
actud, continuous, open, notorious possession of the property for the statutory period of fifteen years.
West Michigan Dock & Market Corp, supra.

Paintiff argues tha the intention of the parties was to convey the disputed land as part of the
property to which they held title. She contends that no ord or written statements were needed because
of thisknowledge. However, ungtated intent to include the disputed property isinsufficient. See Segel,
supra.

Paintiff also argues that she is entitled to a prescriptive right to the use of a road across
defendants land. However, because this issue was neither raised before nor addressed by the tria
court, we decline to addressit. See Booth Newspapers, Inc v Univ of Michigan Bd of Regents 444
Mich 211, 234; 507 NW2d 422 (1993).

Affirmed.
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! The transcript of plaintiff’ s deposition contains the following:



Q. 1 would like you to examine these two deeds and | want you to tell me whether, in
fact, you find any reference in these deeds to property which you now clam by adverse
possesson. Let's assume for the purposes of the record that the property that you
clam by adverse possession is described as property which islocated in government lot
10 of section 34 of Garfield Township.

MR. NEWMAN: ['m going to object to the form of the question because | believe it
cdls for a legd concluson or a concluson by a surveyor, and this witness is not
qudified to answer.

MR. SCHUITEMAN: All I'm asking her to do is Sate whether, in fact, she finds any
reference in ether of these deeds to government lot 10 of section 34, Garfield
Township.

MR. NEWMAN: If she knows.
A. | honestly don't know.
Q. (BY MR. SCHUITEMAN) Can you read the deed?

A. | can read the deed. | don’t see any reference to lot 10, but | do not know lega
descriptions.

Q. So these deeds make no reference to this property that you are claiming by adverse
possession; is that correct?

A. Inmy mind they do because | considered that part of our lots.
Q. Butifitisinlot 10, it is not described in here; isthat correct?
A. Apparently not.

Q. Soif I wereaguy going to the Newaygo County Register of Deeds and | wanted to
find out if you made any clam to lot 10, | wouldn’t find that out by looking at these two
deeds, would 1?

A. That's correct.

Q. At the time when these deeds were made or a any time from your prior testimony
nothing was stated to you ordly thet, in fact, the Siders were conveying that to you?

A. Not at that point intime.

Q. And, in fact, when Charles made out this deed in 1983, he didn’'t say anything about
it then either, did he?



A. About what?
Q. Thisadversay possessed property being claimed?
A. Wedidn't cdl it adverse possesson. He definitely said that was our land, yes.

Q. | understand that. But when this deed was made out nothing was said about thet,
was there?

A. There was no dispute & that time. | don't know how | can answer that. The
property at that timewas ours. It was never questioned to us.

Q. Do you have in your possession or is there recorded anyplace any document,
whether it is recorded or not, any written claim that you make to this particular piece of
property that you are now claming in this lawsuit?

MR. NEWMAN: I'm going to object. | think the question is vague.
MR. SCHUITEMAN: | will reword it.
MR. NEWMAN: Okay. Thank you.

Q. (MR. SCHUITEMAN) Have you ever had prepared or have you ever put in
writing any kind of a document that would indicate that you or any of your predecessors
clamed any of this property that you are now claming by adverse possesson?

A. | don't know how to answer that because it was never disputed. You can't --
Q. Either you did or you didn't.

A. It wasn't disputed.

Q. Ligentome. Did you ever put it in writing?

A. Put wha in writing? | don't understand what you are saying. We have got a
disputed line, but it was't disputed --

Q. 1 will ask you a question just like the last one. Did you ever put any kind of writing
in placein which you said that you owned part of lot 10 -- of government lot 10, section
34, Garfidd Township?

A. It was never in question.

Q. That isnot what my question was. Either you did or you didn't.



MR. NEWMAN: | think that is the best she can answer.
MR. SCHUITEMAN: No, itisn't.

A. | don't know the lot numbers. | am not going to say alot number when | don't even
know them.

Q. (BY MR. SCHUITEMAN) Let'sassume--
A. | knew the property line --

Q. Please assume for the purpose of this question that the property that you are
claming in this action fdls in government lot 10, section 34, Gafidd Township. Let's
just assumeit for this purpose. Okay?

A. | don't know that.
Q. I know that you don’t know that.

My guestion to you is, have you ever put anything in writing that says that you clam any
part of that land as yours? That'seasy. Itisyesor no.

A. | don't see how | can answer that --
Q. Yesorno.

A. -- because| didn't have --

Q. Mrs. Siders, yesor no.

MR. NEWMAN: | will gipulate that we @nnot produce any sort of writing, Mr.
Schuiteman.

MR. SCHUITEMAN: Thank you.
A. | don’'t have awriting on any of it.
Q. (BY MR. SCHUITEMAN) Very good.

MR. NEWMAN: | will gipulate we cannot produce a writing conveying any part of
government lot 10 to Mrs. Siders --

MR. SCHUITEMAN: Very good.

MR. NEWMAN: -- other than our Complaint.



