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PER CURIAM.

Paintiff appeds as of right from the trid court’s order granting defendants mation for summary
disposition pursuant to MCR 2.116(C)(7) and (10). We affirm.

Fantiff fird argues that the trid court ered in granting defendants motion for summary
disposition pursuant to MCR 2.116(C)(7) after concluding that defendant City of Detroit was entitled to
governmental immunity. We disagree. We review a trid court's grant or denid of a motion for
summary dispostion de novo. Hawkins v Mercy Health Services, 230 Mich App 315, 324; 583
NW2d 725 (1998). When deciding a motion for summary disposition brought pursuant to MCR
2.116(C)(7), we must consider dl documentary evidence submitted by the parties. Iovino v State of
Michigan, 228 Mich App 125, 131; 577 Nw2d 193 (1998). All well-pleaded alegations are
accepted as true and conddered in alight most favorable to the nonmoving party to determine whether
the defendant is entitled to judgment as a matter of law. Id.

Here, in order for plaintiff to have defeated the City of Detroit’s motion for summary dispostion
pursuant to MCR 2.116(C)(7), he would have had to alege facts giving rise to an exception to a clam
of governmentd immunity. lovino, supra, 228 Mich App 131. Plantiff arguesthat hiscdam fdlswithin
an exception to governmenta immunity because his injuries were the result of a violaion of his rights
under the Michigan Condtitution. Smith v Dep’t of Public Health, 428 Mich 540, 544; 410 NW2d
749 (1987), aff'd on other grounds sub nom Will v Michigan Dep't of Sate Police, 491 US 58; 109
SCt 2304; 105 L Ed 2d 45 (1989). To support such aclam, plaintiff must show that he was deprived



of a condtitutiond right by virtue of a cusom or policy of defendant City of Detroit. Jones v Powell,
227 Mich App 662, 677; 577 NW2d 130 (1998).

However, areview of plaintiff’s complaint reveds that plantiff did not dlege facts demongtrating
that defendant City of Detroit deprived him of his condtitutiond rights by virtue of a cusom or policy.
Pantiff adleged that defendant City of Detroit falled to “adequately train or supervise its officers”
However, plaintiff aleged no facts in support of this assertion. Because plaintiff failed to dlege facts to
show that a custom or policy of defendant City of Detroit deprived him of a congtitutiond right, the trid
court properly granted defendants motion for summary disposition pursuant to MCR 2.116(C)(7).

Hantiff next argues thet the trid court ered in granting defendants motion for summary
disposition pursuant to MCR 2.116(C)(10) with respect to defendant Jefferson because there was a
genuine issue of materid fact with respect to whether the manner in which defendant Jefferson used
handcuffs condtituted excessive force. We disagree. Again, atrid court’s grant or denia of a motion
for summary dispogtion is reviewed de novo. Hawkins, supra, 230 Mich App 324. A motion
pursuant to MCR 2.116(C)(10) tests the factua basis underlying the plaintiff's dam. First Security
Savings Bank v Aitken, 226 Mich App 291, 304; 573 NW2d 307 (1997). In ruling on the motion,
the trid court must consder the affidavits, pleadings, depositions, admissons, and other admissble
documentary evidence submitted by the parties. Id. Giving the benefit of al reasonable doubt to the
opposing party, the trid court must determine whether a record might be developed that would leave
open an issue of materia fact upon which reasonable minds coud differ. 1d. The moving party must
specificdly identify the issues on which there are no disputed facts and must support its position with
affidavits, depogtions, or other documentary evidence. Munson Medical Center v Auto Club Ins
Ass'n, 218 Mich App 375, 386; 554 NW2d 49 (1996). The opposing party then bears the burden of
showing, by evidentiary materids, that a digoute exists regarding a genuine issue of materid fact. 1d.

In their motion for summary disposition, defendants argued that Officer Jefferson did not commit
the acts dleged in plaintiff's complaint. In support of their motion, defendants offered Officer Jefferson’s
affidavit stating that his only contact with plaintiff was trangporting him from Henry Ford Hospitd to the
13" Precinct. Defendants aso submitted plaintiff's own deposition testimony that the officer that beet
him was not one of the officers that transported him to the precinct. In addition, defendants noted that,
dthough plaintiff tedtified & his deposition that he was handcuffed by two Detroit Police Officers at
Henry Ford Hospitd, plaintiff did not specificadly name defendant Jefferson as the officer who
handcuffed him. In response to defendants motion for summary disposition, plantiff offered medica
and dental records to show that he was injured. Plaintiff aso submitted a cash bond issued after his
araignment, which listed Officer Jefferson as the arresting officer. However, plantiff failed to submit
any documentary evidence indicating that Officer Jefferson was the officer who handcuffed him. To
assume that Officer Jefferson handcuffed defendant would be mere speculation, which is insufficient to
edablish a genuine issue of materid fact. Cloverleaf Car Co v Phillips Petroleum Co, 213 Mich
App 186, 192-193; 540 NW2d 297 (1995). We adso note that, because defendants submitted
documentary evidence indicating tha there was probable cause to arrest plaintiff, and plaintiff faled to
submit any evidence to the contrary, summary disposition was properly granted with respect to plaintiff's
fdse arrest and fdse imprisonment dams. Young v Barker, 158 Mich App 709, 720; 405 NW2d 395



(1987). Accordingly, plaintiff faled to satisfy his burden of establishing



a genuine issue of materid fact for trid, and the trid court properly granted defendants motion for
summary digposition pursuant to MCR 2.116(C)(10).

Affirmed.
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