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PER CURIAM.

Paintiff gppeds as of right from afind judgment ordering defendant Carrollton Township to pay
her $5,500 pursuant to a settlement agreement. On apped, plaintiff chalenges the lower court’s order
granting patiad summary dispogtion to defendants regarding her intentiond infliction of emotiond
distress clam before the close of discovery. We affirm.

Paintiff firs argues that her complaint sated a legdly sufficient dam of intentiond infliction of
emotiona digtress arisng out of a letter sent by defendants, her husband's former employer and thelr
attorneys, to her atorney. The letter disclamed Carrollton Township's liability to her deceased
hushand's edtate for any unpaid wages or benefits. The trid court granted defendants summary
disposition motion pursuant to MCR 2.116(C)(8), and we review that decison de novo. Stott v
Wayne Co, 224 Mich App 422, 426; 569 NW2d 633 (1997). A motion under MCR 2.116(C)(8)
tests the legd sufficiency of aclam, accepting dl well-pleaded facts astrue. 1d. The pertinent inquiry is
whether “the clam is 0 clearly unenforcegble as a matter of law that no factua development could
possibly judtify aright of recovery.” Harrison v Dep't of Corrections, 194 Mich App 446, 450; 487
Nw2d 799 (1992).



The dements of the tort of intentiond infliction of emotiond distress aer (1) extreme and
outrageous conduct; (2) intent or recklessness, (3) causation; and (4) severe emotiona didtress.
Roberts v Auto-Owners Ins Co, 422 Mich 594, 602; 374 NW2d 905 (1985); Haverbush v
Powelson, 217 Mich App 228, 234; 551 NW2d 206 (1996). Liahility for the intentiond infliction of
emotiond distress has been found only where the conduct complained of has been so outrageous in
character, and so extreme in degree, as to go beyond al possible bounds of decency, and to be
regarded as atrocious and utterly intolerable in acivilized community. Johnson v Wayne Co, 213 Mich
App 143, 161; 540 NW2d 66 (1995); Linebaugh v Sheraton Michigan Corp, 198 Mich App 335,
342; 497 NW2d 585 (1993). It isinitidly for the court to determine whether the defendant’s conduct
may be regarded as so extreme and outrageous as to permit recovery. Doe v Mills, 212 Mich App 73,
92; 536 NW2d 824 (1995).

Defendants actions in this case do not approach the gppalling and abusive behavior described
in other cases where this Court has found the conduct to be outrageous. See, e.g., Haverbush, supra
at 234; Johnson, supra at 161; Doe, supra & 93. The very words that plaintiff finds objectionable in
the letter defendants wrote to her attorney, like “fraud,” are reasonable when exchanged on paper
between lawyers who use smilar legd terminology as apart of everyday business. See Svenson-Davis
v Martel, 135 Mich App 632, 639; 354 NW2d 288 (1984) (Kdly, J., concurring). Indeed, the letter
expresdy dated concern for the decedent’s family and defendants had previoudy sent plantiff a
certificate recognizing her husband's sarvice. Defendants actions are dso digtinguishable from the
conduct in the case plaintiff cites, Rosenberg v Rosenberg Brothers Special Account, 134 Mich App
342; 351 NW2d 563 (1984). There, the plaintiff’'s complaint described numerous instances of
conduct, while here plaintiff’s complaint is based only on the letter. We do not find the letter to be so
extreme and outrageous that it went beyond all possible bounds of decency. We agree with the trid
court’s conclusion that defendants' actions were not outrageous as a matter of law, and we find that the
trid court did not err in granting partid summary digpostion.

Hantiff aso chalenges the trid court's decison to grant the motion for partid summary
disposition before the close of discovery. Pursuant to MCR 2.116(D)(3), a party may bring a motion
for summary disposition under MCR 2.116(C)(8) at any time during the proceedings of acase. A trid
court does not er in granting a motion for summary dispostion under MCR 2.116(C)(8) prior to the
close of discovery when “no fair chance exigts that further discovery will result in factuad support for the
nonmoving party.” Northland Wheels Skating Center, Inc v Detroit Free Press, Inc, 213 Mich App
317, 329-330; 539 Nw2d 774 (1995). While discovery might have helped plaintiff to establish other
elements of her clam, such as defendants’ intent, no amount of discovery would have made the letter so
extreme and outrageous as to permit recovery. Accordingly, we find the trid court did not e in
granting defendants motion before the close of discovery.

Affirmed.
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