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PER CURIAM.

Respondent-appdlant (“respondent”) appeds as of right from the order of the Family Division
of the losco Circuit Court terminating her parenta rights to the minor child under MCL
712A.190(3)(b)(i), (c)(i), (9) and (m); MSA 27.3178(598.19b)(3)(b)(i), (c)(i), (g) and (m). We
afirm.

Respondent’s two daughters, Crysta, age five months, and Cathy, age twelve years, were
placed in fogter care in December 1995 in response to alegations that respondent had attempted to
drown five-month-old Crystd and hersdlf in the bathtub “in an gpparent covenant with God.” In
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addition, the petition aleged that respondent was admitted the next day to the University of Michigan
Psychiatric Hospita for a bi-polar disorder and that she had a history of psychiatric problems with two
known prior hospitaizations.

At the pre-tria hearing on March 27, 1996 (which apparently had been delayed due to
respondent’ s psychiatric hospitalization) respondent entered a plea to an amended petition. The Court
accepted her plea to having Crystd “in the bathtub in a position of endangerment with respect to her
mental date a the time’ and being admitted the next day to the Universty of Michigan Psychiatric
Hospital for a bi-polar disorder. A dispostiond hearing was held immediately and respondent was
ordered to comply with the Parent/Agency Agreement which had been prepared. Review hearings
were held and the dispositiona order amended from time to time in an apparent attempt by the Court to
improve the chances for areunification of the repondent and her children.

At the review hearing of June 28, 1996, the Court ordered an assessment of the respondent’s
ability to parent and ordered the Family Independence Agency (“FIA™) to assst her in finding housing.
At the December 23, 1996 reviewing hearing, the Court ordered homemaker services for respondent
and expanded vigtation with the child. A permanency planning hearing was commenced April 25, 1997
at which the Court ordered a psychologica evauation of respondent. It appears the parties waived the
completion of the permanency planning hearing on that date as well as at the subsequent review hearings
in July, October, January and April.

A permanency planning hearing was commenced May 8, 1998, a which time the Court
received testimony from five witnesses. The hearing was continued until May 14, 1998 for the
tesimony of an additiond sx witnesses, including the respondent and her daughter Cathy. The judge
found that there was a risk of harm to Crysta in spite of the fact that respondent had complied
subgtantialy with the trestment plan. Even though the judge found that there was arisk of harm to the
child if returned to respondent, the judge wished to give respondent additiond time to demonstrate her
ability to safdy care for the child. Therefore, the judge ordered a psychologica evauation of
respondent, ordered her to take medication and participate in counsding, and ordered vidts with
Crysd to be greatly expanded. He continued the permanency planning hearing to June 25, 1998 to
observe the respondent’s progress. The judge aso ordered a termination of parenta rights petition to
be filed with regard to Cathy. On August 27, 1998, the respondent voluntarily released her parenta
rights to Cathy and Cathy’s father’ s rights were involuntarily terminated.

Following the continued permanency planning hearing on June 25, 1998, the permanency
planning hearing was continued to September 25, 1998. At that time, the judge found that even though
the respondent had substantidly complied with the treatment plan and had greetly improved her sdf-
esteem, persond hygiene, and living arrangement, there remained a subgtantid risk of harm to Crystd
due to “ingppropriate language, ingppropriate hitting, ingppropriate parenting, poor hygiene, and
marginad hedth care” among other things. As a result, pursuant to MCL 712A.19a; MSA



27.3178(598.19a), the judge ordered the FIA to file a petition to terminate the parentd rights of
Crystd’s parents. The petition was filed November 6, 1998 and the hearing on the petition was held
January 6 and 8, 1999. The judge issued an opinion and order making extensive findings of fact and
conclusions of law on April 1, 1999, in which he terminated the rights of respondent and Crystd’s
father. 2

With respect to the respondent, the petition aleged that respondent’s parenta rights should be
terminated under the following provisons of MCL 712A.190b(3); MSA 27.3178(598.19b)(3):

(b) The child or ashling of the child has suffered physica injury or physicd or sexua
abuse under ather of the following circumstances:

(i) The parent’s act caused the physica injury or physical or sexud abuse and the court
finds that there is a reasonable likelihood that the child will suffer from injury or abusein
the foreseegble future if placed in the parent’s home.

* * %

(¢) The parent was a respondent in a proceeding brought under this chapter, 182 or
more days have dapsed snce the issuance of an initid digpogtiond order, and the
court, by clear and convincing evidence, finds ether of the following:

(i) The conditions that led to the adjudication continued to exist and there is no
reasonable likdihood that the conditions will be rectified within a reasonable time
congdering the child’ s age.

(i) Parentd rightsto 1 or more siblings of the child have been terminated due to serious
and chronic neglect or physical or sexua abuse, and prior attempts to rehabilitate the
parents have been unsuccessful.®

(m) The parent’s rights to another child were voluntarily terminated following the
initiation of proceedings under section 2(b) of this chapter or a smilar law of another
state.

Respondent’ s first issue concerns not the termination of her parentd rights, but the refusal of the
court to return Crysta to her a the conclusion of the permanency planning hearing held the year before.
She dleges that the court’s refusd to return the child at the concluson of the permanency planning
hearing was clearly erroneous. We disagree.



Respondent more specificaly argues.

In this case, the court should have returned Crysta to Appellant at the conclusion of the
hearing in May 1998 because there was no evidence that the child would be a any
subgtantid risk of harm if returned to her mother and the court did not make such a
finding....”

Respondent’ s argument is based primarily on the fact that while the Statute requires a* substantia risk of
harm,” the judge only found a “risk of harm” to the child if returned to the mother. While it is true that
the judge did not use the word “subgtantid” in describing the risk of harm, such a finding was not
required until the conclusion of the permanency planning hearing which did not occur until September
25, 1998. The permanency planning hearing was commenced on May 8, continued on May 14 and
June 25, and concluded on September 25, 1998. In addition, the court only speaks through its written
orders®* and in the opinion and order dated October 18, 1998, the judge clearly found a“ substantial risk
of harm” to the child.

Therefore, respondent’s argument fails on a least two grounds: first, the permanency planning
hearing did not conclude on May 14, 1998, and second, following the conclusion of the permanency
planning hearing in September of 1998, the judge did find a substantid risk of harm to the child.

It is true that following the May 14, 1998 portion of the permanency planning hearing, the judge
sgned an order entitled “Order Following Permanency Planning Hearing.” One might be tempted to
conclude from reading the title of the order that the permanency planning hearing had been concluded,;
that it had not is shown by the find sentence of the order which clearly dates “IT IS FURTHER
ORDERED a continuation of this hearing is scheduled on 6/25/98 a 10:00 am.”

Respondent further aleges that because “the statute mandates that the court view a falure to
substantialy comply with the terms and condiitions of the parent agency agreement” as evidence that the
child would be a substantid risk of harm if returned, the reverse should aso be true, that evidence of
subgtantia compliance with the parent agency agreement should be taken as evidence that the child
would not be at subgtantia risk of harm if returned to the parent.” We find that the reverse is not
necessxily true. A parent may subgtantidly comply with a case service plan (or parent agency
agreement) by physcdly atending parenting classes, by taking medication, and by cleaning up the
home, but may not have actudly changed his or her child-raising techniques or persondity or his or her
mental illness may not have been cured.

A parent’s compliance with the case saervice plan is certainly evidence to be considered and
weighed by the court; it does not rise to the level of a mandatory presumption absent a statutory
provison, however. Substantialy complying with a case service plan is necessary, but not sufficient, to
demondtrate that a parent now possesses the skills to adequately and safely parent a child. The Statute
merely sets out a circumstance which requires a finding of subgtantia risk absent sufficient evidence to
the contrary; thet is, if a neglectful or abusive parent does not even comply with the case service plan,
how can there be any expectation that he or she has made subgtantia changes in his or her parenting
syle?



Finaly, with regard to respondent’s alegations that there was “no evidence’ that the child
would be a a subgtantid risk of harm if returned to her, we are guided by MCR 2.613(C) which
provides that “findings of fact by the trid court may not be set asde unless clearly erroneous. In the
gpplication of this principle, regard should be given to the specid opportunity of the trid court to judge
the credibility of the witnesses who gppeared before it.” While a the permanency planning hearing
there certainly was evidence favorable to respondent, including the progress she had made regarding her
own sHf-esteem and sdf-care, there was dso evidence from which, if believed, the court could
conclude that there was 4till a substantid risk of harm to the child if returned to respondent’s custody.
As areault, we are unable to conclude that the judge's finding of a subgtantid risk of harm to the child
was clearly erroneous.

For her second argument, respondent aleged that the court erred when it refused to dlow
questioning of respondent’s gpartment manager and the child’s foster mother regarding an aleged
telephone cal from the foster mother to the gpartment manager. We disagree.

This Court reviews a trid court’s evidentiary decisons for an abuse of discretion. People v
Brownridge, 459 Mich 456, 460; 591 NW2d 26 (1999). “An abuse of discretion exists only if an
unpreiudiced person, consdering the facts on which the trid court acted, would say that there was no
judtification or excuse for the ruling.” People v Laws, 218 Mich App 447, 455; 554 NW2d 586
(1996). A “decison on a cdose evidentiary question by definition ordinarily cannot be an abuse of
discretion.” People v Golochowicz, 413 Mich 298, 322; 319 NW2d 518 (1982).

For the gpartment manager to testify to a telephone cal from the foster mother for the purpose
of attacking the credibility of the foster mother is not permissible pursuant to MRE 608(b)®, because it
would condtitute an atempt to attack a possible future witness's credibility through extringic evidence of
a specific incident of conduct of the witness. 1t would have been permissible, however, to question the
foster mother regarding a telephone cdl that she made had the foster mother not been present during
other testimony in violation of the court’ s sequestration order.

The remaining issues concern the termination of respondent’s parenta rights to the child. In
order to terminate parentd rights, the trid court must find that at least one of the statutory grounds for
termination has been met by clear and convincing evidence. In re Mclintyre, 192 Mich App 47, 50;
480 NW2d 293 (1991). This Court reviews the tria court’s findings of fact for clear error. MCR
5.974(1); In re Miller, 433 Mich 331, 337; 445 NW2d 161 (1989). A finding is clearly erroneous if
the reviewing court is left with a definite and firm conviction that a misteke has been made. Id. This
Court defersto the specid ability of thetrid court to judge the credibility of the witnesses. Id.

With regard to the termination of her parenta rights, respondent first alegesthat the termination
of her rights under MCL 712A.19b(3)(b)(i); MSA 27.3178(598.19b)(3)(b)(i) was clearly erroneous
because “there was no credible evidence that Appellant had ever caused physica injury to ether of her



children, nor was she responsible for any abuse of the children” and that “there was no reasonable
likelihood that the child would suffer from injury or abuse in the foreseeable future if she was returned to
Appdlant.” We agree.

MCL 712A.19b(3)(b)(i); MSA 27.3178(598.190)(3)(b)(i) provides

(3) The court may terminate a parent’s parentd rights to a child if the court finds, by
clear and convincing evidence, 1 or more of the following:

* % %

(b) The child or aghling of the child has suffered physica injury or physicd or sexua
abuse under ether of the following circumstances:

(i) The parent’s act caused the physica injury or physical or sexua abuse and the court
finds that there is a reasonable likelihood that the child will suffer from injury or abuse in
the foreseeable future if placed in the parent’s home.

Thereis no evidence of sexua abuse of ether of respondent’s children.

While it is true that evidence of how a parent treats one child is probeative of how that parent
may treat other children, In the Matter of LaFlure, 48 Mich App 377, 392; 210 Nw2d 482 (1973),
and while there was evidence in the record offered by Cathy Tyler of sgnificant physca abuse by
respondent, the judge did not make findings of fact concerning thet testimony.

Therefore, the question remains whether Crystal was physicaly injured or abused. While there
was some evidence that Crystal had occasiond bruises and a cut lip, the only facts that the judge cited
in finding clear and convincing evidence warranting termination under this section of the code was that
“Crystal was the recipient of severe abuse at the hands of her mother on December 5, 1995.”

While the initid petition certainly aleged such physicd abuse (there is no question that the child
was not injured on tha date), that dlegation was never substantiated. Instead, as part of a plea
agreement, respondent admitted to having Crystd “in the bathtub in a pogtion of endangerment with
repect to her mentd date at the time”” That ground for jurisdiction clearly sounds in neglect and not
abuse.

While the judge may have reasonably feared that the child could in the future suffer the sort of
abuse which had been dleged, though not proven, in the origina petition if respondent went off her
medication and suffered from a psychotic episode, the statute requires not only a reasonable likelihood
of future abuse, but that past abuse of the child or a sbling has occurred.  Such was never found in this
case with respect to the sbling and was erroneoudy found with respect to the child.



As aresult, we find clear error in the finding of the trid court that there were facts sufficient to
judtify terminating respondent’s parental rights pursuant to MCL 712A.19b(3)(b)(i); MSA 27.3178
(598.19b)(3)(b)(i)-

A%

Respondent next argues that termination of her parentd rights under MCL 19b(3)(c)(i); MSA
27.3178(598.19b)(3)(c)(i), was clearly erroneous because she never had another schizophrenic
episode after the incident which brought the children to the court’s atention. We agree, dthough for a
different reason.

MCL 712A.19(3)(c)(i); MSA 27.3178 (598.19b)(3)(c)(i) provides:

(3) The court may terminate a parent’s parentd rights to a child if the court finds, by
clear and convincing evidence, 1 or more of the following:

* % %

(©) The parent was a respondent in a proceeding brought under this chapter, 182 or
more days have dapsed snce the issuance of an initid dispostiond order, and the
court, by clear and convincing evidence, finds either of the following:

() The conditions that led to the adjudication continue to exis and there is no
reasonable likelihood that the conditions will be rectified within a reasonable time
consdering the age of the child.

It istrue that Amy Tyler was a respondent in a proceeding brought under the juvenile code and
that 182 or more days had egpsed since the issuance of the initid dispositiona order. The question is
whether the conditions that lead to the adjudication continued to exist and whether there was no
reasonable likelihood that they would be rectified within a reasonable time conddering the age of the
child.

The condition that lead to the adjudication was the endangerment of the infant child as aresult of
respondent’s mentd illness. The child has not since been placed in similar Stuation by respondent, and
while respondent remains mentaly ill, her mentd illnessis under control with medication. However, the
judge was clearly concerned about the potentid for future harm to the child, stating thet “as long as the
trestment is continued and monitored the chronic schizophrenia and bi- polar disorder will remain under
control. If treatment is ceased, the disorder will again take its toll on Amy.” Notwithstanding his
concern about possible future harm to the child, in his opinion the judge stated that “the menta health of
Amy is not the reason for termination.” The judge cited the remarkable progress she had made with
regard to her own sdlf-care.

Therefore, we find that while the condition that led to the adjudication (mentd illness which
caused the endangerment of the child in the bathtub) continues to exist in that the mentd illness is under
control with medication but not cured, the judge acknowledged that the menta hedlth of respondent was
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not the reason for termination. In addition, we believe there was insufficient evidence that would judtify
afinding that there was “no reasonable likelihood that the conditions will be rectified within a reasonable
time congdering the age of the child’ in light of the long period of time respondent has remained on
medication.

Therefore, we find that there was clear error in the determination that respondent’ s rights should
be terminated under MCL 712A.19b(3)(c)(i); MSA 27.3178(598.19b)(3)(c)(i).

Vv

Respondent next dleges that the court’s decision to terminate her parenta rights under MCL
712A.190(3)(g); MSA 27.3178(598.19b)(3)(g) was clearly erroneous. We disagree.

MCL 712A.190(3)(g); MSA 27.3178(598.19b)(3)(g) provides

(3) The Court may terminate a parent’s parentd rights to a child if the court finds, by
clear and convincing evidence, one or more of the following:

* * %

(9) The parent, without regard to intent, fails to provide proper care or custody for the
child and there is no reasonable expectation that the parent will be able to provide
proper care and custody within a reasonable time considering the child's age.

While it is clear from the evidence and the court’s findings that respondent’s sdlf-care had
dramaticaly improved during the time the child was under the jurisdiction of the court, we find that there
was sufficient evidence from which, if believed, the court could conclude that there was clear and
convincing evidence that respondent had failed at the time of the incident leading to the adjudication, and
continued to fall throughout the period of court’s jurisdiction, to provide proper care and custody for
the child, and that, given respondent’s abilities, there was no reasonable expectation that she would be
able to provide proper care and custody within a reasonable time considering the very young age of the
child and the fact that the child had been in foster care for most of her life. We acknowledge thet the
evidence regarding this ground is not overwheming and that the question is close. Were we the triers
of fact, we might even have come to a different concluson. However, the issue is whether the judge's
decison was clearly erroneous.

The judge made thoughtful and detalled findings of fact in his opinion. Many of the facts he
found were very much in respondent’s favor. For example, he found that respondent takes her
medicine; that she exhibits no sgns of schizophrenia; that she keeps her gppointments with her therapist;
that her affect has improved; that she has become a better housekeeper; that she was till working on
her weight control, hormond baance, parenting skills, deep gpnea, and hygiene skills; that she pays her
bills and keeps her gpartment clean; that she loves her child; and that she is generadly cooperative,
among other things.



However, being able to care for one' s sdf, especidly with the help of medication and numerous
support services, is not the same as being able to care for a very young child. The issue in this case is
not whether respondent has improved in her own sdf-care, but whether she possesses those parenting
skills necessary to raise her young child Crysa in a non-neglectful and non-abusive way. The judge
gave her great credit for the progress she made and during the course of the case continually gave her
additiona time and ordered additiond viditsin an aggressive attempt to help her succeed in achieving the
return of her child. It isclear from the record that the judge was working toward the return of her child
and did everything possible to help her achieve that end. Given the statutory preference, as expressed
in MCL 712A.19a that in most cases children should ether be returned home or termination
proceedings commenced approximately twelve months after the initid digpositiona hearing, the judge
could be criticized for giving respondent too much time since he ordered the filing of the termination
petition approximately thirty months after the initia dispostiond order. We do not, however, criticize
him for this delay, even though it has delayed the permanent placement of the child, because respondent
was making substantial progress and it was reasonable to hope that she would succeed in achieving the
return of her child Crysd.

Based on dl of the evidence available to him, the judge concluded that notwithstanding her
persona progress, respondent, after two and one-haf years of work, remained unable to parent her
child in aminimally adequate way. He found that respondent remained unable to anticipate the needs of
the child, especialy dangers in the home to the child, such as the need for atowel or bath mat on awet
bathroom floor when the child gets out of the tub. He further found that while respondent could (though
she did not dways do s0) follow directions regarding child care, she rarely initiated proper child care on
her own. He found that, despite dl of the help, she did not comfort the child ingtinctively, did not have
natural eye contact with the child, did not initiate play with the child, did not keep the child adequately
clean, gave the child milk products even though the child was lactose intolerant (causing diarrhea on
numerous occasions), sooke to the child in a harsh voice, yelled a the child, dapped the child, did not
change the child's clothing appropriately, did not provide adequate visud or auditory smulation to the
child, did not change the child’s digper even when reminded to do o, did not discipline the child well,
touched the child very little, did not understand or have the ability to “process think” regarding the
child’s needs, dd not nourish the child emationdly or educationdly, caused or permitted the child to
receive injuries while in her care, cursed at the child, and did not empathize, sympathize, or understand
the needs of the child and lacked the understanding to even understand what a norma childhood
problem was.

While it is easy to be sympathetic with a mentdly ill person who tries hard to improve, good
intentions are not sufficient to protect and care for a young child who cannot protect or care for herself.
Loveisnot enough. Children need minimaly adequate care.

Based on dl of the evidence, we cannot conclude that the judge's finding that MCL
712A.19b(3)(g); MSA 27.3178(598.19b)(3)(g) was proven by clear and convincing evidence is
clearly erroneous. The judge was there, the judge observed respondent and the other witnesses, and
the judge assessed thelr credibility. We will not substitute our judgment for that of the judge absent a



finding that his decison was clearly erroneous. In re Miller, supra at 337. We do not so find
regarding this ground for termination.

VI

Respondent aleges that the termination of her rights under MCL 712A.19b(3)(m); MSA
27.3178(598.19b)(3)(m) was clearly erroneous because, athough she had voluntarily terminated her
parenta rights to another child following the initiation of protective proceedings, she had presented
evidence that the circumstances with regard to Crysta were different and termination would not be in
the child’'s best interest. We disagree.

MCL 712A.19b(3)(m); MSA 27.3178(598.19b)(3)(m) provides.

(3) The court may terminate a parent’s parentd rights to a child if the court finds, by
clear and convincing evidence, one or more of the following:

* % %

(m) The parent’s rights to another child were voluntarily terminated following the
initiation of proceedings under section 2(b) of this chapter or a Smilar law of another
State.

We note that this section does not require an adjudication that the other child, to whom parenta
rights were voluntarily terminated, was ever abused or neglected. All that is required is that child
protection proceedings were initiated in this or another state concerning the other child and that parental
rights were thereafter voluntarily terminated. However, in this case, there was an adjudication of neglect
concerning the other child, athough it did not involve direct neglect of the other child, Cathy, but
prospective neglect under the legd principle that “how a parent treats one child is certainly probative of
how that parent may teat other children.” In the Matter of LaFlure, supra at 392; seedso Inre
Dittrick, 80 Mich App 219, 222; 263 NW2d 37 (1977), citing LaFlure.

In this case, Cathy was not brought to the court’s attention as a result of her own abuse or
neglect, and her parent’s parentd rights were not voluntarily or involuntarily terminated before the initid
petition regarding Crysta was filed, as would commonly be the case. However, there is nothing in the
datute that requires that the other child be brought to the court’s attention before the present child or
that parentd rights to the other child be terminated before the present child is brought to the court’s
atention. Therefore, it is our opinion that as long as the voluntary termination of parental rights to the
other child preceded the filing (or amendment) of the termination petition regarding the present child, it
matters not that both children were brought to the court’s attention at the same time and for the same
reasons.

In the case before us, respondent concedes that the statutory ground has been met. She argues,
however, that the circumstances surrounding the voluntary release of Cathy were different then those
concerning Crysta. Her argument is without merit.  There is nothing in the law which requires the
circumstances of the child who was voluntarily released and the child in question to be the same or even
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gmilar. All that is required is a voluntary terminaion following the initigtion of child protective
proceedings concerning the prior child. The reasons may have been entirdly different. Aslong asthey
sound in abuse or neglect, the satute is satisfied.

Respondent further argues that termination would not be in the child’s best interest. Aswith the
previous ground for termination under MCL 712A.190(3)(g); MSA 27.3178(598.19b) (3)(g), the
court is required to terminate parenta rights if the ground has been proven by clear and convincing
evidence unless the court finds termination of parenta rights to the child is clearly not in the child's best
interest.

Respondent argues that her rights should not be terminated because she does not fed the foster
mother is capable of caring for Crydd by hersdf. This argument assumes that the foster mother will
adopt Crystal or will keep her as a fogter child for an extended period of time. The case law is clear
that the court must concern itself only with the ability of the parent to properly care for his or her child; it
is not permissible to consider the ahility of any other prospective caregiver, be it foster parent, Frittsv
Krugh, 354 Mich 97, 115; 92 Nw2d 604 (1958), overruled on other grounds In re Hatcher, 443
Mich 426, 444 (1993), or prospective adoptive parent, In re Mathers, 371 Mich 516, 530; 124
Nw2d 878 (1963), to care for the child.

Respondent findly argues that it would not be in Crystdl’s best interest for her parentd rights to
be terminated because:

| am aloving mother and | believe that a mother can take care of her child better than
anybody else and when she gets to be a teenager, what if she sarts being rebellious and
that, there’ d be a chance of her being thrown out of the home.. .. | would never throw
my kids out of the home. They’ve dways got aplaceto live.

These assartions are insufficient to establish that termination of respondent’s parentd rights to Crystd
are clearly not in Crystd’s best interest.

Therefore, in the absence of any evidence beyond respondent’s belief that termination is not in
her daughter’s best interest, we find that the trid judge properly determined that there was insufficient
evidence that termination of respondent’s parentd rights to the child was clearly not in the child's best
interest”.

Affirmed.

/9 William C. Whitbeck
/9 Jodl P. Hoekstra
/9 Dondld S. Owens
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! Neither the respondent nor the father have appeded the termination of their rights to Cathy.
2 Crygtdl’ s father has not appedled the termination of hisrights.

% It is unclear what happened to §19b(3)(i) and how §19b(3)(g) came to be substituted for it. The
petition contained 819b(3)(i) but did not contain 819b(3)(g). During closing arguments, the
respondent’ s attorney did not argue 819b(3)(i) and, in fact, stated that “the petitioner has aleged that
there are three statutory provisons that would dlow termination in this case,” when in fact there were
four. In his opinion and order following the termination hearing, the judge recited the four statutory
grounds aleged, which include 819b(3)(i), but found that the four sections that were proven included
§19b(3)(g). He did not mention what happened to subsection (i) or where subsection (g) came from.
However, in their briefs, none of the parties mentioned 819b(3)(i) and dl argued concerning
819b(3)(g). Since no parties ever objected to the court’s considering §19b(3)(g), any error arising
from afailure to amend the petition to alege 819b(3)(g) has been waived by the parties.

* Tiedman v Tiedman, 400 Mich 571, 576; 255 NW2d 632 (1977).

® The statute MCL 712A.19a(4), MSA 27.3178(19a)(4) actudly refers to the “ case service plan,” the
contents of which are specified in MCL 712A.18f(3); MSA 27.3178(18f)(3), not the “parent agency
agreement.” The parent agency agreement and case service plan may, or may not, be the same in a
particular case.

® MRE 608(b) provides, in rdevant part:

(b) Specific ingtances of conduct. Specific ingtances of the conduct of a witness, for the
purpose of attacking or supporting the witness' credibility, other than conviction of crime as provided in
Rule 609, may not be proved by extrinsc evidence. They may, however, in the discretion of the court,
if probative of truthfulness or untruthfulness, be inquired into on cross-examination of the witness (1)
concerning the witness' character for truthfulness or untruthfulness, or (2) concerning the character for
truthfulness or untruthfulness of another witness as to which character the witness being cross-examined
hes testified.

" In fact, the judge found to the contrary, that termination of respondent’s parenta rights to Crystal was
in her best interest.
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